Rawlsian liberalism is founded on precautionary thinking – but the precautionary principle undermines Rawlsian liberalism.

“[Philosophers in the liberal tradition who] cast an inappropriate glow of invariability upon present society…are particularly irrelevant to current circumstances. // …I think that the central liberal thought – the thought about freedom – is probably completely doomed at the moment. I don’t think there’s a chance in hell that we are going to be able to continue to organise our society around notions of freedom in anything like the way we have. The degradation of the human environment has gone so far that we’ll need to move into a world where we subject ourselves to very strict controls. The alternative is massive war about resources.” 



 - Raymond Geuss.

This paper makes the following argument:

1) Liberal political philosophy is the dominant ideology/philosophy of our time.

2) The thinking of Rawls, the predominant liberal political philosopher, is fundamentally precautious in nature.

3) The Precautionary Principle is a/the fundament of recent ecological thinking, and the uncertainties surrounding large threats to our ecosystems in fact militate in favour of the application of the Precautionary Principle, not against it. The Precautionary Principle rightly demands strong precautious action against e.g. the massive but in detail unforeseeable human threat to our climate.

4) The objections commonly made to the Precautionary Principle can be rebutted.

5) Strong precautious action to safeguard our ecosystems / climate is incompatible with liberalism.

6) Conclusion: Liberal political philosophy, while being based on a form of precautious thinking, is in fact incompatible with the results of precautious thinking as applied to our ecosystems, our future, our most fundamental choices. 

1) Liberalism is the dominant political philosophy of our time. The dominant figure therein in is John Rawls, with his liberal conception of ‘justice as fairness’. 
Rawlsian political philosophy, perhaps-surprisingly,
 has up until now been fairly dominant in ‘climate philosophy’, in supposedly providing a basis from which we can think ‘climate justice’. Most strikingly, in the influential founding document of the Rock Ethics Institute, on ‘Ethical Dimensions of Climate Change’.

The present paper aims to strike at the base of the supposed Rawlsian credentials for addressing the philosophical challenge of manmade climate change (and of other similar challenges, human threats to our planet’s ecological stability and limits). By addressing the dominant mode of thinking in Rawls, which would initially and ostensibly seem well-made for addressing ecological challenges. Namely: precautionary thinking.

2) The dominant mode of thinking in Rawls, in the motivation of and argumentation for the key stances and results that he suggests will be taken up in his most famous and central innovation ‘the original position’,
 is well-described as ‘precautionary’. Consider:

· Rawls argues strongly in favour of ‘the basic liberties’ as being inviolable.
 This is chiefly because it would be reckless to put at risk one’s liberty of conscience, liberty of religion, etc., by compromising religious tolerance, freedom of conscience, etc. . The guiding principle here is: Precaution, in relation to what are fundamentally important matters, for (liberal) individuals.

· Rawls argues strongly in favour of ‘fair equality of opportunity’, as second only to the basic liberties in terms of being inviolable.
 This is chiefly because it would be reckless to put at risk the possibility of one obtaining employment in diverse areas, as befitting one’s conception of the good. Equality of opportunity needs to be fair, in order for this to be possible. Again, the guiding principle is: Precaution, in relation to one’s fundamental interests.

· To generalise: Rawls’s conception of liberal neutrality (between conceptions of the good) models the antithesis of the recklessness that he believes would be implicit in placing one’s conception of the good at hostage to the fortune of the state’s conception. Precautionary thinking reigns supreme.

· Furthermore, as I shall discuss in more detail very shortly, the reasoning for the adoption of his celebrated ‘difference principle’ is just as precautionary in nature.
In other words: all the most distinctive features of Rawlsian liberalism depend thoroughgoingly upon – are in fact quite largely constituted by – a kind of precautionary thinking. Vital for situations in which, as Rawls puts it, “knowledge of likelihoods is impossible, or at best extremely insecure”, where “the decision is a fundamental one”, and where “Rejected alternatives have outcomes that one can hardly accept. The situation involves grave risks.” 

Arguably, the centrepiece of what is innovative and consequential about the political philosophy of liberalism a la Rawls is ‘the difference principle’ and Rawls’s reasoning for it.
 So let us take the difference principle as our most detailed example here.

Rawls’s reasoning for why the difference principle would be adopted in ‘the original position’, why indeed it would be irrational to adopt instead the principle of average utility (prima facie, the more reasonable/obvious principle to adopt), is clever and remarkably persuasive. His reasoning is essentially precautionary. Under conditions of grave uncertainty, (1) we ought to play safe rather than engage in avoidable risks; (2) the potential disbenefits of doing badly greatly outweigh the potential benefits of doing extremely well; (3) the social risks of a bad outcome greatly outweigh the social risks of missing out on a particularly good outcome.
 
Now let us start to see if we can connect the precautionary thinking of Rawlsianism to the Precautionary Principle. The maximin conclusion that constitutes the difference principle bears a close resemblance to the maximin-ish conclusion embodied in the Precautionary Principle.
 The reasoning that Rawls uses to reach the initially-somewhat-counter-intuitive conclusion of the rationality of the difference principle is essentially precautionary reasoning, to the effect that it is (for the three reasons given above) rational under conditions of grave uncertainty to maximise the likely condition of the worst off in society, rather than to undertake some riskier endeavour, gambling upon being one of the better off.

3) ‘The precautionary principle’ is perhaps the central guiding principle of modern environmental policy-making. The principle comes in different varieties, some of them less controversial than others,
 but it is widely agreed that any tenable version of the precautionary principle is particularly well-suited to choice under conditions of uncertainty or ignorance (not merely conditions of relatively-predictable-risk) where there is a danger of especially bad outcomes being far worse than especially good outcomes are good/better.

This is remarkably reminiscent of Rawlsian reasoning for his ‘two principles’ of justice, as laid out above.

 The following is probably the first canonical statement of the precautionary principle in public policy. It comes from a 1984 German Federal Government report on air quality:

“The principle of precaution commands that the damages done to the natural world…should be avoided in advance… . [Precaution] further means the early detection of dangers to health and environment by comprehensive, synchronised…research… [I]t also means acting when conclusively ascertained understandings (sic.) by science is not yet available.” 

Here we see clearly and helpfully the essential element in the precautionary principle: an injunction against taking hasty action which could bring about a worst-case scenario or even make the worst-case-scenario worse still, and for taking preventative action against such outcomes, in cases where there is a long-lasting lack of certainty about the risks involved, or indeed where the uncertainty goes beyond any possibility of knowing the probabilities (so-called ‘Knightian’ uncertainty, including cases where we are ignorant even of what the risks are of, letalone being certain of how to calculate their probability). This is precisely what is involved in Rawlsian precautionary thinking, too. For, by hypothesis, ‘original-position’-thinking is designed to minimise risks when there is no way of probabilistically calculating those risks. (Thus, Rawls too implicitly distinguishes, rightly, between probabilistically-calculable risk on the one hand and uncertainty on the other.)

Here is what is now probably the most widely-accepted canonical version of the precautionary principle, which comes from the 1998 Wingspread Conference (http://www.gdrc.org/u-gov/precaution-3.html ): “When an activity raises threats of harm to human health or the environment, precautionary measures should be taken even if some cause and effect relationships are not fully established scientifically.” The precautionary principle construed along such lines is now widely recognised as entailing strong preventative action to head off dangerous climate change (and other extreme environmental hazards), in spite of, and indeed in part because of, the lack of scientific certainty concerning the threat of climate disaster. Further to the above, that is, the principle is appropriate – essential – for the following kinds of reasons, because:

· Of the sheer complexity of the situation that confronts us;

· There are complex interactions going on that are beyond any possible control, and in many cases beyond even any possible explanation, let alone any possible prediction;

· Of the alarmingly high likelihood but (in detailed terms, in terms for instance of exact timing) unforeseeability of various climatic etc. ‘tipping points’;

· Natural ‘negative feedbacks’ that would counter some of these hazards are suppressed by the increasingly non-natural nature of our world (i.e. the impact of the vast human ecological footprint, yielding comparatively less ecological space to other species, reducing biodiversity, and thus reducing resilience. That is, reducing nature’s (and humans’) capacity to compensate for human-induced climatic etc impacts, except through radical reductions in or degradations of human life.);

· Because history only runs forward,
 and we are now engaged in a vast ‘natural experiment’ that has no close historical precedent.

The risks are extreme, in part, then because we are systematically uncertain just how bad they might get, just how quickly the positive feedbacks which could make them ‘run away’ from us may cut in, and so on  (For instance, in the worst case – ‘Venusian’ – scenario, a runaway greenhouse effect might boil off the Earth’s oceans,
 extinguishing life here altogether). The uncharted complexities of the ecosystem, the real but non-calculable possibility of sudden positive feedbacks and ‘tipping points’ in the climate, the voyage into the unknown which our historically unprecedented emissions path is taking us on, and (additionally, and crucially) the conceptual impossibility of predicting adequately the human response to all of these:
 factors such as these place us precisely in a situation of uncertainty, not merely of risk.
 The nature of the uncertainties, contra CBA, is such that it does not justify responses which attempt to turn the uncertainties into expected values and gamble on the outcome, but nor, contra what climate-deniers insinuate, do the uncertainties in the least justify inaction. This latter point is well-put by Alex Evans and David Steven:

“To date, policymakers have fought shy of talking openly to the public about risk. By tending to gloss over the uncertainties that are inherent in the science, they have allowed global warming sceptics to argue that these uncertainties undermine the argument for precautionary action – when in fact a risk management approach would regard the uncertainties over potential worst case scenarios as strengthening the case for action.” 

It would seem then that the very kind of thinking engaged in by Rawls to render his conclusions plausible are mirrored fairly precisely in the reasoning used to reach the conclusion that the human race ought to take strong preventative action to head off very possible mega-disasters such as catastrophic climate change would constitute. The climate science indicates that there is a high probability of just such climate change occurring if we continue with a ‘business as usual’ economy; and there are (as indicated in the previous paragraph) systemic uncertainties which make it hard to know exactly where/when the risk of runaway climate change kicks in, thus heightening the need not only for vigilance but for decisive precautionary preventative action.

4) It is sometimes argued against the precautionary principle that it is biased against action and for inaction, or in favour of environmental risks and against non-environmental risks.
 It is true that there is a (limited) extent to which the precautionary principle is initially biased against action. In that it echoes the Hippocratic Oath, who first principle is “First, do no harm.” Which doesn’t of course ban surgeons from cutting patients open, but is a call to hesitate and reflect/study before taking action which may be harmful. But that is the only truth in these charges. What critics of the classic precautionary principle (such as Stephen Gardiner) neglect is that the precautionary principle applies to all harmful eventualities that can come from action (or, similarly, from inaction). It refuses, that is, to allow that one must choose between GM crops and conventional use of pesticides, or between dangerous climate change and uncontrolled world economic collapse. It insists that one search for solutions that genuinely minimise risk and uncertainty, solutions that are genuinely precautious. It requires one to forsake courses of action that carry grave avoidable risks of dire consequences, in favour of long-term safer alternatives, even if these are less easy / more awkward, etc. . So, for example, world starvation need not follow from the scaling back of pesticide use and the scaling back of GM crops: if organic alternatives are put in place. Or if world population is built down in a planned manner. 

As Nassim Taleb has famously argued, a truly precautionary attitude would systematically build down risk and uncertainty; it would be conservative in the true sense of that word; it would tend to forsake modelling and even regulation, and opt instead for heuristics suitable for a complex world and suitable for not unnecessarily complexifying it further. For doing so will only create new risks, new uncertainty, new ignorance (and on this last point see Larry Lohmann, quoted below. EXPAND?). 

We are not forced to accept taking unacceptable risks of one kind or another, provided we are willing to think and act outside of the terms of the ‘dilemmas’ which are standardly set up for us. Truly precautionary principled thinking and planning involves looking to build down the level of uncertainty that we are exposed to, by searching for genuinely safe(r) alternatives. It looks to reduce the general level of risk that our extremely fast, complicated, and non-natural modern mode of living has created.

5) The question we must address, then, is: Is Rawlsian thinking productive of following long-term safe courses of action? Does it forsake courses of action that carry grave avoidable risks of dire consequences?

Let me start an answer by quoting Larry Lohmann, on what climate-precaution would really mean:

“…immense effort has been expended in trying to determine a maximum ‘safe’ level of temperature rise (the by now famous 2C figure) as well as the probabilities that one or another course of action will keep temperatures below that level. This framing arguably follows the strictures of rational choice theory more closely than those of atmospheric science. It attempts to integrate different types of value and uncertainty as a prelude to evaluating alternative outcomes based on probabilistic predictions about their consequences.” 

Lohmann here follows the general logic implicit in the quotation above from Alex and Steven. He is suggesting that, by staying within the parameters of rational-choice style thinking (such as CBA), by looking in effect at how much we can get away with rather than what we would really be prioritising if our main concern were the safety of the future rather than the maximisation now of ‘development’, we are patently failing to think precautionarily. And now we might start to worry about whether Rawls is so well-equipped, after all, to exercise future-oriented and environmental precaution.

One of the problems with Rawls’s ‘original position’ is that it is ill-suited to taking into account the interests of future generations. For the ‘original position’, like any coherent contractarianism, privileges the status of currently-existing human beings. 
 This is highly-problematic.

Rawls recognised this; he tried to take the interests of future people into account through the somewhat ad hoc maneouvre of his ‘just savings’ principle.
 In any case; it is clear that, one way or another, we need to take future generations absolutely seriously, if we are serious about intergenerational justice, and moreover serious about being decent people who care about those who will come after us.
 Given that those who come after us are profoundly dependent upon our choices for the world that they will inherit.
There are various ways in which justice / care for future people could be successfully worked out or cashed out. I mention a couple below. I shan’t trouble to work through them fully here;
 I don’t think that they affect much the point I wish to focus on in this article.
For that point, that can be now stated, and argued for without dependence upon a detailed schema of precisely how we ought to think of our relationship with future generations, is this: Aren’t there some pretty obvious reasons for thinking that, if we apply genuinely precautionary thinking to society as a whole / to the environment / to future generations, then we are likely to end up endorsing very different principles than those that Rawls claims will be endorsed in ‘the original position’?

In order to show why, let me ask these further questions: What does acting strongly to prevent runaway climate change entail? What does a genuinely precautionary-principle-based approach, maximising the likelihood of at least an acceptable minimum condition for decent human life, or (alternatively) maximising the likely condition of the worst-off generation among those that will inherit the Earth from us, entail?

One thing it entails is strong action to rein in economic growth drastically, and in particular to reduce material throughput (to ‘tread more lightly’ on the Earth). Initially, to stop the level of throughput of the Earth’s resources being escalated, and almost certainly then relatively rapidly to build it down, and certainly to put it on a genuinely renewable footing, that can be sustained in the genuinely long-term. This will be an enormous enterprise, an economic and social as well as an intellectual revolution. It is, to say the least, hardly foregrounded in Rawlsian thinking. . .

Moreover, and this is the key point at the present point in my argument: the difference principle functions as a driver for economic growth, thus undermining its compatibility with environmental limits and climate-safety.
 It does this in at least 3 ways:

i) It provides an apologia for our society not being more egalitarian, by means of being coupled with economic growth. For the worst-off will likely not experience so much envy of the better-off, in a Rawlsian society, if they can see that levels of wealth / income are increasing such that sooner or later they will themselves be at the material level that the better-off are currently at. Thus economic growth provides a crucial ‘safety valve’ to the difference principle; a steady-state liberal society is much less likely to be (to use Rawls’s term) ‘congruent’.

ii) There are incentives for growth (for ‘economic efficiency’, for hard work and risk-taking behaviour, etc) centrally inherent in the difference principle as Rawls understands it - incentives for growth that will enable/produce a larger pie that can then be redistributed, ensuring that the worst off have as large a bag of ‘primary social goods’ as possible.

iii) The difference principle obviously requires (as, albeit less obviously, do the Rawlsian ‘basic liberties’ 
) income differentials. Such persistent differentials are an engine for economic growth, in that they encourage the worse off to attempt to emulate the life-style of the better-off. (This will be true even in the unlikely event that they do not experience persistent ‘envy’ 
 of the better-off.)  We have known this since at least the time of Veblen; in recent years, a huge sociological, economic and epidemiological evidence-base has come to back up this knowledge, most notably, the work of Richard Wilkinson.

Rawls appears to assume in his ‘just savings’ principle that each generation is likely to be at least as well off as the last. This now appears a hopelessly Whiggish assumption. The difference principle drives economic growth ever-onward. It thus leads to increased ‘takings’ from the ecosphere: increased throughput of ‘raw materials’ and increased generation of pollutants. The new ‘ecological economics’ has demonstrated this in some detail.
 ‘Economic growth’ has become uneconomic growth, to use Daly’s term.
 ‘Uneconomic growth’ is growth that increases costs faster than benefits. Take for instance as an indicator (admittedly a very crude one, but suggestive enough for our present purposes) of the likelihood that most growth nowadays (at least in the ‘developed’ world) is uneconomic the fact that self-reported levels of well-being in the United States have been gradually dropping since about the 1950s.
 Well before Rawls wrote, in fact.
It might be claimed that these pressures towards growth from the difference principle (and from freedom of labour) might somehow conceivably be overcome. I do not see any good reason to suppose so, or how. But: Even if somehow they were, the following key point would remain true: the political philosophy of liberalism makes it harder for us to rise to the challenge that the precautionary principle raises for us. It makes it harder for us to win the climate war.
 Liberalism certainly does not fit well with true precaution, even if it can somehow be made to fit with it. Or, better: Liberalism – the valorisation of choice, the privileging of the private (of one’s own conception of the good), the difference principle as a prima facie engine of growth, in fact all the central aspects of Rawlsianism / liberalism mentioned and discussed in the present essay – is certainly not a natural fit with precaution. (Recent events in the financial as well as the environmental sphere have, I would suggest, illustrated this point rather graphically. The obvious question now is: how can we reduce the likelihood of there being further ‘black swans’?)

There is one further reason why, even in a Millian 
 ‘steady state’ economy that we might try to imagine liberalism somehow capable of arriving at (abstracting from the built-in drivers of capital and of private property and of money toward economic growth), Rawls’s difference principle looks pretty deeply incompatible with such a steady state. It is this: As already intimated, argument (i) above would of course not apply in a steady state. That is, you obviously cannot employ growthism as an excuse for putting off equality, in a steady-state. It is far harder to see how income differentials that will remain forever - such that the worst off will not get one day to see their income rise to the level that used to be the preserve of the better-off - can be compatible with social stability, in the absence of force. Or, to put it another way: will a society in which there are permanent more or less fixed income differentials 
 be congruent? I think not. (I think the lower classes in such a society would be enduringly unhappy, and rebel.)  In a steady-state, we are all clearly in it together – and what we are in (so far as resources are concerned) is a zero-sum game. Whatever you have that is more than I have is not something I can gain by taking from nature, nor from growth. It is very hard to see how the difference principle could avoid generating permanent envy, in a steady-state society. Thus making the society in question systemically unstable  (This is very ironic, given that ‘stability for the right reasons’ is the very concern that later Rawls supposedly foregrounds…).

Let us remind ourselves briefly of Rawls’s key (and precautionary) arguments for the difference principle, that we considered earlier. Under conditions of grave uncertainty, (1) we ought to play safe rather than engage in avoidable risks; (2) the potential disbenefits of doing badly greatly outweigh the potential benefits of doing extremely well; (3) the social risks of a bad outcome outweigh the social risks of missing out on a particularly good outcome. We can now see, in the broader context of the precautionary principle and the vast uncertain climate/environmental threats that we face, that each of these three militates precisely against the difference principle and against Rawls’s principles more generally.

For all these reasons, it would be irrational of us, at least now that the ecological limits to growth are being breached by continued economic growth,
 to adopt the difference principle as a central principle, of justice. Rather, all of us being in this together, we ought to adopt – the situation demands - a more decisively egalitarian, communitarian and long-termist approach / principle(s). 

An inegalitarian distribution of private property; debt-based money; capital; widespread marketisation; a society built around competitive principles – we should exercise far more stringent control over these, perhaps outlawing some or possibly even all of them. If our approach is to be genuinely precautionary, if we are serious about maximising the condition of the worst off future people or the worst off future generation(s), then we will not allow liberty (economic liberty, liberty of choice as to what one works as, liberty of choice as to one’s conception of the good, etc.) to be in effect paramount, and we will not allow the difference principle to determine distributive justice. No: we will prioritise policies that are compatible with what the best science tells us is necessary in order to exercise proper precaution so as most reliably to preserve/save the future, and to minimise the likelihood of the generation of uncontrollable and systemically-complex risks (i.e. uncertainties); we will rein inequality in just as sharply as we can (even if, in the ‘developed’ world, this might sometimes even reduce the level of income, wealth etc available to the worst off – for they will still be ‘net’ better off, in terms of quality of life and relative position / degree of inequality that they are subject to); we will seek most likely to contract our economy; we will embrace a non-neutral (between conceptions of the good) state that orients our lives quite deliberately in a direction that can be sustained; we will embrace some aspects of a command economy/society (i.e. science-based ecological planning); and so forth.

These things impact negatively on the difference principle; and, as already suggested, on Rawls’s other fundamental principles, that we considered more briefly above:

· Dangerous climate change will very significantly degrade human civilisation, unless it is arrested. It will lead to the breakdown of states (this is already happening in parts of Africa and the Middle East, probably as a result of manmade climate change – thus Darfur is increasingly widely-seen as a manmade-climate-change war, and almost certainly not the first
). Serious global over-heat will almost certainly lead to warlordism, new slavery and serfdom, or much worse.
 If one wants to preserve any kind of worthwhile society, let alone as many liberties as possible, one may nevertheless have to suspend or dispute various liberties in the process. For instance, should we regard interest in Formula One car-racing as a suitable profession for people to want to choose / a suitable leisure activity for people to be encouraged to watch? Should we allow tourism to outer space? Should we permit the flourishing of any religions or sects teaching that the Earth is in effect our plaything and was made for humankind’s pleasure and use? Shouldn’t we (as a society) actively promote religions and ethics that teach the opposite of all of these, and if necessary directly regulate accordingly?

· Specifically, with regard to freedom of labour: this for Rawlsian liberals is one of the basic liberties. But is it reasonable – is it appropriately cautious – for a society that is concerned about the prosperity and survival of its children nevertheless to permit people to decide to become whatever they want (actors, travellers, loggers, racing-car-drivers, businessmen, sportsmen, speculators, academics, etc.), no matter how effectively their labour might be employed for the good of all, elsewhere?

· Does ‘fair equality of opportunity’ have so much to recommend it, when it leads to the valorisation of competition, in a situation where co-operation must instead become a (the) central human value? Should we be promoting open competition for jobs/professions at all, when we are likely to be wanting to constrain freedom of labour significantly? Mightn’t we have good reasons for directing people (e.g. people with particular talents) to take particular jobs, and not opening the opportunity of taking those jobs to equal access at all?
 

Examples could, obviously, be multiplied. One way to put this in more general terms is as follows: the high value that Rawls places on liberty – unsurprising, in a liberal – runs afoul of the respects in which our government will need non-neutrally to persuade, and sometimes to command, in order to act so as to prevent otherwise-likely catastrophic harms to future people. 

Thus, the very reasoning that recommends the difference principle over the average utility principle (its key prima facie more-attractive rival, in Rawls’s view) comes full circle, and defeats the difference principle (and other central Rawlsian principles too). The limits to growth, which first came into view clearly at almost exactly the time when Rawls’s enterprise shot to prominence and dominance (around 1970, a time which saw the first Earth Day, the birth of the Club of Rome - and of the modern environmental movement), entail ecologism,
 not any kind of ‘neutralist’ liberalism. 

Rawlsian liberalism is thus hoist on its own petard. The very reasoning that yields the difference principle decisively undermines that principle (once we broaden our canvass to include (as Rawls fails to do) the ecosystem at centre-stage). And similarly for the lexically-prior principles, as just outlined.
If we think precautionarily, future generations are likely to thank us. They won’t thank us, for practising liberalism which, in the name of precautionary reasoning, puts liberty and inegalitarian incentives ahead of being cautious enough to ensure that we are saving a future for them.
Consider in this connection perhaps the most-widely-accepted public-policy version of the precautionary principle, from the 1990 ‘Bergen Declaration’, made by Ministers at the UN Economic Commission for Europe:

“In order to achieve sustainable development, policies must be based on the precautionary principle. Environmental measures must anticipate, prevent and attack the causes of environmental degradation. Where there are threats of serious or irreversible damage, lack of full scientific certainty should not be used as a reason for postponing measures to prevent environmental degradation.” 

My argument is that it is hard to square these sensible thoughts with Rawlsian liberalism. We are facing a threat of irreversible damage; this must be lexically prior to any alleged liberal principles of justice.
 

6) In sum: All the most fundamental elements of Rawls’s thinking are precautionary in nature. But all the most fundamental elements of Rawls’s thinking are refuted by genuinely precautionary thinking. E.g. The difference principle is a precautionary principle – but the precautionary principle refutes the difference principle. 
It sounds paradoxical so say this kind of thing; the air of paradox is removed, if one includes the word “environmental” (or, better, “ecological”) in front of the second occurrence of the term “precautionary principle”. Rawls, as a liberal, thinks precautionarily primarily in terms of what is important to (present-day
) individuals; once we switch to thinking about society as a whole, and its utter embeddedness in its environment, and its lasting indefinitely long into the future, then things change significantly.
If the basic liberties, fair equality of opportunity, the difference principle, and neutrality between conceptions of the good are all thrown out, it is fair to say that Rawlsian liberalism as a whole is thrown out. It would be futile for Rawls’s children -- the many liberals who have been working overtime for the last several years trying to find ways of enabling ‘neutralist’ liberalism to be compatible with serious action to prevent catastrophic climate change -- to pretend otherwise.
 Even if they could somehow succeed, they would have thrown away so much in the process that the upshot would be barely worth calling liberalism, and certainly not worth calling Rawlsian. Furthermore, and once more this is the really crucial point, what I have sketched above are powerful reasons for believing that Rawlsian liberalism gets one off on fundamentally the wrong foot in thinking about huge environmental challenges such as manmade climate change, and that the Rawlsian shibboleths all make it harder than it otherwise would be successfully to address the challenge. The presumption of freedom (the lexical priority of the basic liberties, state-neutrality between conceptions of the good, differential incomes and free choice of employment, incentives for and psychological drivers for greater production and consumption
) is fundamentally ill-suited to dealing with a climate emergency induced by exactly such freedoms. Such an emergency places over us as a collectivity a far more important value than what in effect boils down to nothing more than consumer-choice-with-bells-and-whistles-added (choice as between job, as between consumable goods, as between religions and philosophies,
 etc.). Namely, survival. And after that, well-being. Our common survival and common well-being ought to be a common enterprise that we are all strongly engaged in promoting, not a largely optional extra tacked on to a life determined mostly by the structure of one’s own privately-chosen conception of the good. And a primary feature of our educational processes should be educating children into the kind of thinking, the kind of community, the kind of spirit that will be necessary if they are to have a good hope of preventing and/or surviving disaster. If that violates state-neutrality between conceptions of the good, then (clearly) so much the worse for such neutrality.

One can try to excuse Rawls by saying that Rawls’s entire utopian enterprise is premised on the ‘circumstances of justice’ obtaining (See Chapter 9, below); perhaps Rawls merely failed to see that the emerging environmental crisis puts those circumstances into question.
 I think this move implausible; and I find it astounding and revealing that (the later) Rawls failed to pay any significant attention to the environment, even though he lived to see the ozone hole disaster, the Rio Conference, the firming up of the basic scientific consensus about manmade climate change, etc.
 . But: It’s all the same to me, really, if people want to find a way of holding onto the idea that there was something valuable in Rawls’s thinking in an era gone by, so long as they recognise that it is of no significant use to us any longer.

Yet there seems almost a consensus that Rawls is the place to start for precautionary thinking that can save us from the climate crisis. That is why I have written this paper – because I think this ‘consensus’ dangerously wrong-headed, a sign merely of how deep the wish is among intellectuals and philosophers to hang onto liberalism, past its sell-by date. Rawls can be seen as a thoroughly precautious thinker, it’s true; but only relative to a certain set of assumptions and pre-judgements. If these – those presumptions that I have criticised above, concerning the ultra-importance of choice, of material goods, of the state not interfering with persons’ choices and preferences among and for material goods and ‘life-plans’, etc. – are accepted, we are on the high road to climate-disaster. As in fact we are. We must reject them – and Rawls – to have a chance of attaining climate-sanity, and climate-safety.


The pro-Rawlsian ‘consensus’ in climate-philosophy badly needs puncturing. I hope to have contributed towards that puncturing, here.

� Why exactly this might be considered surprising will emerge fully in the course of my paper.


� See � HYPERLINK "http://rockethics.psu.edu/climate/documents/edcc-whitepaper.pdf" �http://rockethics.psu.edu/climate/documents/edcc-whitepaper.pdf� . Search for ‘Rawls’. It’s quite striking what you find. No-one else gets this positive/headline treatment in this ‘White Paper’.


� The reader might think this true only of Rawls’s early thought. This would be mistaken. If one reads Political Liberalism (New York: Columbia, 1996 (1993)) with attention, one finds that the original position and precautionary thinking therein still play a central role. In his later work, Rawls focuses more on the precautionary value of safeguarding one’s right to practice the rituals of one’s religion etc. than on the precautionary value of safeguarding one’s socioeconomic position via the maximin ‘difference principle’. But from the point of view of the present essay, these moves are structurally identical.


� See chiefly section 26 of A Theory of Justice (Oxford: OUP, 1971). See similarly Political Liberalism, passim.


� Ibid.


� See A theory of justice p.154. See p.55 of  “A core precautionary principle”, by Stephen Gardiner (Journal of Political Philosophy 14:1 (2006), pp.33-60) for explicit argument to the effect that the criteria for invoking his ‘Rawlsian Precautionary Principle’ are clearly satisfied by the case of manmade climate change.


� For support for this claim, see e.g. section V of Thomas Grey’s “The first virtue”, a review article of Rawls’s A theory of justice (Stanford Law Review 25:2 (Jan. 1973), pp.286-327; Grey points out among other things that ‘equality of liberty’ and ‘fair equality of opportunity’ are much less original in liberalism than ‘the difference principle’). See also Jerry Cohen’s Rescuing Justice and Equality (Cambridge MA: Harvard, 2008), passim.


� See pp.150-183 of A Theory of Justice. For detailed development of the case that the precautionary principle can and should be understood as just such a (broadly Rawslian) maximin principle, see “A core precautionary principle”, by Stephen Gardiner (op.cit.; see especially p.34 & pp.47-9) – though see Stephen John’s “In defence of bad science and irrational policies: an alternative account of the precautionary principle” (Ethic Theory Moral Prac 13:3 (2010), pp.3-18) for a critical response. (For reasons of space, I will not consider here the interesting argument produced by Bernard Williams (“Rawls and Pascal’s Wager”, chapter 7 of his Moral Luck (Cambridge: CUP, 1982)) which claims that presumptions about probability (of ending up in one place rather than another in the social order) are in fact necessary for Rawls's quasi-decision-theoretical structure to be action guiding.) 


� For a little exegesis of this point, see e.g. � HYPERLINK "http://www.landecon.cam.ac.uk/research/eeprg/pdf/442009.pdf" �http://www.landecon.cam.ac.uk/research/eeprg/pdf/442009.pdf� or 


� HYPERLINK "http://www.webstracts.com/ISEA2002/catsort/10387.pdf" ��http://www.webstracts.com/ISEA2002/catsort/10387.pdf� or pp.102-4 of Tim O’Riordan, James Cameron and Andy Jordan, Re-interpreting the precautionary principle (London: Cameron May, 2001).


� For a useful overview, see Tim O’Riordan, et al, ibid., especially chapters 1 and 5. See also Carl Cranor’s excellent account, “Toward understanding aspects of the precautionary principle” (Journal of Medicine and Philosophy 29:3 (2004), pp.259-279). Insofar (not far, I think) as I depend upon a particular or controversial way of seeing  the precautionary principle in the present paper, then it is Cranor’s vision of the principle that I advocate.


� Thus the Principle applies pre-eminently to situations in which cost-benefit analysis is inadequate because there can be no strictly probabilistic calculation of risks, and not to situations so outlandish or mad that we needn’t worry about them at all. Mad threats – the threat for instance of the Giant Pumpkin wreaking havoc on the Earth – need not detain us. (Nor need the alleged concern that there is no criterion to separate mad threats from realistic threats. There is no algorithmic criterion, it’s true; it is a matter rather of art/judgement. The distinction between mad threats and credible threats is too basic/fundamental for there to be any algorithmic criterion.) Thus David Runciman’s argument against the Principle at � HYPERLINK "http://www.lrb.co.uk/v26/n07/david-runciman/the-precautionary-principle" �http://www.lrb.co.uk/v26/n07/david-runciman/the-precautionary-principle� fails.


We ought to be worried by the unquantifiable risk of ecological systems breakdowns consequent upon unrestrained economic growth. Weighed in the balance against the comparatively lesser / trivial harms allegedly caused by loss of economic growth, such uncertainties about a possible end to civilisation are overwhelming. For amplification, see Larry Lohmann’s impressive arguments against cost-benefit analysis (CBA) and for precaution, at � HYPERLINK "http://www.thecornerhouse.org.uk/" \o "Go to thecornerhouse.org.uk" \t "_blank" �thecornerhouse.org.uk� ; and compare again Cranor’s paper (op.cit.), which (at pp.267-272) rebuts the alleged advantage of CBA over precaution that the former is supposedly more normatively ‘neutral’ (See also Jean-Pierre Dupuy and Alexei Grinbaum, “Living with uncertainty: from the precautionary principle to the methodology of ongoing normative assessment” (Geoscience 337 (2005), 457-474, p.459, for a parallel point to Lohmann’s, against consequentialism, which unjustly treats uncertainty as risk.).


Thus the above-mentioned worry of Bernard Williams’s (see p.99 of his paper), that Rawls, unlike Pascal, cannot get away with ignoring probabilities, because the worse-case-scenario in his (Rawls’s) case is not infinitely bad, does not pose a serious problem for the ecological invocation of the Precautionary Principle. For the total destruction of civilisation, entirely possible unless we are suitably precautious, is reasonably taken to be infinitely bad.


� Emphasis added. Quotation taken from p.145 of Jordan’s “The precautionary principle in the European Union”, in O’Riordan, Cameron and Jordan, op.cit. . The word “yet” in this formulation is of course unfortunate, in that it apparently implies that we can sooner or later expect a ‘total’ scientific understanding; a misleading and hubristic implication.


� Cf. p.461 of Dupuy and Grinbaum, op.cit. .


� See e.g. � HYPERLINK "http://physicsworld.com/cws/article/news/32018" ��http://physicsworld.com/cws/article/news/32018� � HYPERLINK "http://ircamera.as.arizona.edu/NatSci102/lectures/venus.htm" ��http://ircamera.as.arizona.edu/NatSci102/lectures/venus.htm� 


� HYPERLINK "http://hyperphysics.phy-astr.gsu.edu/HBASE/Solar/venusenv.html" ��http://hyperphysics.phy-astr.gsu.edu/HBASE/Solar/venusenv.html� 


& � HYPERLINK "http://afp.google.com/article/ALeqM5gFOc6GAb7TDdajJhw-5xwwcfFZRA" ��http://afp.google.com/article/ALeqM5gFOc6GAb7TDdajJhw-5xwwcfFZRA� 


� As Dupuy and Grinbaum put it (p462): “A new source of objective uncertainty appears in the case of systems whose development participates in the human society. [The] Global ecosystem is just one paradigmatic example.” I point out in my Wittgenstein among the sciences (Ashgate, 2012, passim) that it cannot be meaningful to seek to compute or risk-manage human behaviour, because humans have the capacity deliberately either to falsify or to make true the predictions/recommendations/prophecies etc. that are made about how they will act. [EXPAND THIS]


� The risk vs. uncertainty distinction has been made famous by Ulrich Beck, in his Risk Society (London: Sage, 1992). (In the context of the present paper, there is no need to debate in detail the definitions of epistemic vs. objective uncertainty and so forth; what I have said on this already in the text (and see n.10, above) is sufficient, because nothing in my challenge to liberalism hangs on this difference.)


� P. 8 of “Hitting Reboot: Where next for climate after Copenhagen?”, a Managing Global Insecurity Report, accessible at � HYPERLINK "http://www.brookings.edu/papers/2009/1221_climate_evans_steven.aspx" ��http://www.brookings.edu/papers/2009/1221_climate_evans_steven.aspx� . 


� See for instance p.45 of Gardiner, and pp.317-8 of Edward Soule’s “Assessing the precautionary principle” (Public Affairs Quarterly 14 (2000), pp.309-328).


� See on this the very-useful EU document, "Late lessons from early warnings: the 


precautionary principle 1896-2000":


� HYPERLINK "http://www.eea.europa.eu/publications/environmental_issue_report_2001_22" �http://www.eea.europa.eu/publications/environmental_issue_report_2001_22� , especially page 8, where the report’s authors call for “a general reduction of environmental burdens.”


� “Towards a different debate in environmental accounting”, p.44.





� See my “Wittgenstein vs. Rawls”, forthcoming in Proceedings of the Austrian Ludwig Wittgenstein Society (from the Kirchberg Symposium, 2009), for exposition.


� One can of course go much further: Rawls himself doesn’t see the environment as being within the purview of the theory of justice at all  (See e.g. p.17 of A Theory of Justice). He dismisses it, as of no great importance for the matters he is considering. This is disastrous. But I shan’t push this line of criticism: for the same cannot be said of some of Rawls’s successors, especially quite recently (see n.45, below). My paper does not merely aim to undermine one man’s work, but an entire tradition of thought. Any liberalism fellow-travelling with or relevantly analogous to Rawls, even one that tries to take future generations and the environment seriously, is (I argue) vulnerable to the charges I focus on here, such as inevitably taking present persons as the paradigm case, and in more general terms making precautionary eco-action harder than it ought to be. These – all and any such liberalisms – are my target.


� See A Theory of Justice section 44. 


� I argue that justice alone is not enough to secure a decent life for future people, in “Justice or love?”, forthcoming.


� I do so in my “Justice or love?”, op.cit. .


� For a brilliant empirically-based and properly precautionary understanding of what it entails, see Section 7 of Almuth Ernsting and Dee Rughani’s “Climate geo-engineering with ‘Carbon negative’ bioenergy” : � HYPERLINK "http://www.biofuelwatch.org.uk/docs/cnbe/cnbe.html" �http://www.biofuelwatch.org.uk/docs/cnbe/cnbe.html� . See also the work of Rob Hopkins and the ‘Transition movement’. If we are to build down the massive risk / uncertainty that as a civilisation we have exposed ourselves to, we will need to foster values and practices of resilience and simplicity. And to start genuinely precautiously to restore the natural ecosystems that build up our level of resilience and build down the general level of risk and uncertainty.


� My “Where now for the difference principle?”, joint with Ruth Makoff (forthcoming), deals with the would-be objection to this that Rawls mounts in his passing allusions to a Millian steady-state society.


� Jerry Cohen of course disputes that liberalism actually requires such incentives (see e.g. his If you’re an egalitarian, how come you’re so rich? (Cambridge, MA: Harvard, 2000). But hardly any liberals accept his more genuinely egalitarian redescription of the difference principle; and it is to such ‘actually-existing’ Rawlsian liberalism that I am addressing my challenge. Of course, I acknowledge the possibility that Rawls’ theory might become more sustainable, if he fails to derive the principles he wants from the ‘original position’ in the first place. Consider for instance Norman Daniels’ well known paper “Equal Liberty and Unequal Worth of Liberty” (chapter 11 of Daniels (ed.) Reading Rawls (Stanford: Stanford U. Pr., 1989)), which argues that actually it’s the first principle that carries the egalitarian punch, and that if Rawls was properly consistent then he’d actually be a radical – a true - egalitarian. That is, he’d have to espouse principles of distribution that are actually much closer to what I want to advocate here on grounds of sustainability. Indeed: if Rawlsians / liberals were prepared to abandon the difference principle, and embrace an egalitarian socialism, then a significant part of my challenge to them in the present paper would evaporate. But once more, I think that this would amount to a complete abandonment of virtually everything central and distinctive (at least in terms of policy-outcomes) about liberalism and Rawlsianism; so I am not going to have a flutter on such a Damascene conversion on their part happening anytime soon...


� Rawls requires freedom of labour as a basic liberty. He remarks: “…in the absence of some differences in earnings as these arise in a competitive scheme, it is hard to see how, under ordinary circumstances anyway, certain assumptions of a command society inconsistent with liberty can be avoided.” Theory, p.272.


� See sections 80 and 81 of Theory for Rawls’s infamous and implausible strictures against ‘(irrational) envy’. 


� See e.g. his The spirit level: Why More Equal Societies Almost Always Do Better, joint with Kate Pickett (London: Penguin, 2009).


� See for instance the corpus of Herman Daly.


� See � HYPERLINK "http://www.feasta.org/documents/feastareview/daly.htm" �http://www.feasta.org/documents/feastareview/daly.htm�


� For the evidence, see for instance the early chapters of Oliver James Affluenza (London: Vermillion, 2007), Richard Douthwaite’s The growth illusion (Totnes: Green Books, 1999), the first half of Clive Hamilton’s Growth fetish (London: Allen and Unwin, 2003), and also Wilkinson & Pickett (op.cit.).


� For detail on an exactly-parallel case – the way in which economic liberalism acted as a drag on efforts to organise the economy for war, in the early 1940s – consult Polanyi’s brilliant analysis at p.149 of The great transformation (Boston: Beacon, 2001 (1944)).


� Mention of Mill may raise in the reader’s mind the worry that perhaps my argument applies only to Rawlsian liberals, and not to ‘non-neutralist’ Millian liberals, or ‘perfectionist’ liberals: for example, perhaps Piers Guy Stephens (if he really is a liberal), or Marius de Geus. (See also Wendy Donner & Richard Fumerton, Mill, (Oxford: Blackwell, 2009), especially chapter 8).  Perhaps so. The prime target of my paper is Rawlsian liberalism, the dominant form of liberalism in our time, a form of liberalism that most naturally fits our ‘tolerant’, consumerist dominant societal ideology. Let the cards fall as they may: if Millians or perfectionists escape the arguments put forward here, then so much the better for them. I strongly suspect that Millians won’t – for Mill’s liberalism, if it is coherent at all, is just a more honest version of Rawlsian liberalism  (More honest, in that it doesn’t pretend to be ‘impartial’ / ‘neutral’). On a future occasion, I hope to argue that perfectionism is altogether incompatible with liberalism, and so needn’t trouble us in this connection. I’ve made a start in making that argument in “Rawls vs. Wittgenstein”, (op.cit.).


� In response to the objection that fair equality of opportunity would lead to different individuals / families occupying the higher positions in such a society, I would reply that, as Wilkinson and Pickett argue in The Spirit Level, this may make things worse rather than better. Because the underlying message of fair equality of opportunity to the worst off is: you really DESERVE your place as the worst off. The contest has been fair – it is PROVEN that you are inferior. This is a recipe for desperately deep social division and personal anomie and despair for the worst off.


� For data, see Meadows, Meadows and Randers: Beyond the limits: Confronting global collapse, envisioning a sustainable future (London: Chelsea Green, 2003).


� See � HYPERLINK "http://www.scientificamerican.com/article.cfm?id=can-climate-change-cause-conflict" �http://www.scientificamerican.com/article.cfm?id=can-climate-change-cause-conflict� . Of course, that a conflict such as Darfur is ‘caused’ by resource-scarcity etc resulting from manmade climate change does not vitiate the importance of vested interests, oppression etc in the causation of the war.


� On which, compare the alarmingly-believable fictional treatment in Cormac McCarthy’s The Road (New York: Vintage, 2006).


� My argument here contradicts the claims made by Norman Daniels toward the end of his “Rawls’s complex egalitarianism”, in Samuel Freeman (ed.) The Cambridge Companion to Rawls (Cambridge: CUP, 2003). But this is only, I think, because Daniels unfortunately omits to consider scenarios (such as that that, in my view, we clearly find ourselves in) in which the state / the people (including future people) have a paramount interest in certain individuals undertaking occupations for which they are best suited, rather than freely choosing their occupation.


� See e.g. Andy Dobson Green Political Thought (4th edn.; London: Routledge, 2007 (1990)), which outlines a moderate version of ecologism.


� Quoted at p.115 of Cameron’s “The precautionary principle in international law”, in O’Riordan et al, op.cit. (In my “Justice or Love?”, I question whether very much further economic ‘development’ is still desirable. Cf. Helena Norberg-Hodge’s argument in Ancient Futures (San Francisco: Sierra Club, 1991.))


� Here I touch of course upon a debate of a decade’s standings between those who are liberal first and green second and those for whom the priorities are reversed (cf. also n.35, above). The key foundational text here is Marcel Wissenburg’s Green Liberalism: The Free and the Green Society (London: Routledge, 1998), which tries to give a quasi-Rawlsian mechanism for capturing the core of the environmentalist agenda within liberal parameters. To this, add the John Barry & Marcel Wissenburg edited essay compilation Sustaining Liberal Democracy (London: Palgrave, 2001), Simon Hailwood’s How to be a Green Liberal (Durham: Acumen, 2004), and Marius de Geus’s The End of Overconsumption (Utrecht: International, 2003). My position however is more radical than that of the ‘green first, liberal second’ brigade (to which Piers Stephens and Marius de Geus belong). For I am suggesting that taking precaution seriously (as Rawlsians rightly suggest we do) pretty decisively undermines central liberal arguments/positions. And that liberalism is incompatible with genuine environmental precaution.


� My suggestion here is that we need to take seriously future people (future generations) as people: see my argument at � HYPERLINK "http://www.opendemocracy.net/rupert-read/last-refuge-of-prejudice" �http://www.opendemocracy.net/rupert-read/last-refuge-of-prejudice�  and in my “Wittgenstein vs. Rawls” (op.cit.).


� The mini-cottage-industry of trying to provide a climate-change-compatible apologetics for some form of Rawlsian liberalism includes, for instance Marcel Wissenburg, part of Simon Hailwood’s argument, Catriona McKinnon, Gideon Calder, Alex Brown – and, in a broader sense, Anthony Giddens. (On Giddens’s liberal approach to manmade climate change, see � HYPERLINK "http://www.opendemocracy.net/article/email/the-politics-of-climate-change-managing-climate-risk-according-to-lord-giddens" ��http://www.opendemocracy.net/article/email/the-politics-of-climate-change-managing-climate-risk-according-to-lord-giddens� )


� It is perhaps worth pointing out, in this connection, that our failure to (even begin to) come to terms with the environmental threats we face is in my view a manifestation of a deeper problem (tag it very roughly our “liberal consumerism”). That is, I do not accept the standard liberal view, that our failure to come to terms with environmental threats is itself the deepest problem; for this view can lead to all kinds of useless and plain-dangerous non-solutions, from carbon trading to geo-engineering.


� For my argument that (the later) Rawls takes up an essentially consumeristic (his word is ‘tolerant’) attitude toward religion and philosophy, see my “On philosophy’s (lack of?) progress: From Plato to Wittgenstein (and Rawls?)”, in Philosophy (2010).


� This is as I understand it akin to a line that Catriona MacKinnon considers in forthcoming Rawlsian work in this area.


� It is to say the least unfortunate that later Rawls fixated on pluralism as the key fact and challenge of our times when actually it is merely a symptom of the key problem of our times: global capitalism’s expansion of the acceptability of individualism, which is rupturing the social and ecological limits to growth. (See also n.46, above.)


� Thanks to Vlad Vexler, Ruth Makoff, Marcel Wissenburg, Andy Dobson, Hannes Nykannen, Piers Stephens and Angus Ross for invaluable comments on an earlier version. Thanks also to Angela Breitenbach.
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