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Abstract

Utilitarianism would allow any degree of inequality whatsoever productive of the greatest happiness of the greatest number. It does not guide political action, in the sense that determining what level of inequality would produce the greatest happiness of the greatest number is opaque, due to well-known psychological co-ordination problems. Does Rawlsian liberalism, as is generally assumed, have some superiority to Utilitarianism in this regard? This paper argues not; for Rawls’s ‘difference principle’ would allow any degree of inequality whatsoever productive of the greatest resources of the worst off, and similar psychological co-ordination problems apply. Furthermore, there is a particular risk in Rawls that those benefiting directly from inequality will be motivated to exaggerate the benefits that those inequalities allegedly produce for the poor. Using a couple of examples from contemporary British political discouse, I examine such risk: the risk that Rawlsian liberalism will ‘legitimate’ (and has in fact ‘legitimated’) right-wing inegalitarian politics.
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The difference principle is not action-guiding

“[T]he difference principle permits indefinitely large inequalities in return for small gains to the less favoured…”  John Rawls, Theory of Justice, p.536; italics added.

Introduction

According to Thomas Pogge, Rawls’s greatest interpreter,
 Rawls’s Theory of Justice was designed to solve a notorious problem of Utilitarianism. A problem, unless one is willing to accept the breaking of any rule for the sake of utility and the systemic uncertainty that that would bring with it, the lack of any stable rules. But Rawls, Pogge tells us, designs his contract theory and his version of the inviolability of persons, within a broadly consequentialist framework, so as to solve just that problem:

“Rawls has succeeded in taking a broadly consequentialist approach to the choice of social institutions…that is compatible with a strictly deontological assessment of actors participating in those institutions… The entire conception is a successful version of indirect consequentialism – successful in that the broadly consequentialist justification of the ground rules does not corrupt the strictly deontological status those ground rules have for…actors.” 

Thus contractarianism and rights are assured as the lifeblood of our social institutions, but within “a broadly consequentialist mode of assessment: an institutional scheme is just, or good, if it is on the whole better for the persons living under it than its alternatives would be.” 

I think that Pogge is absolutely correct to draw direct attention onto central and remarkably-little-noted consequentialist elements of Rawls’s schema. The point of the present paper is to take the argument one step beyond his. Let me explain.

There is a flaw in Utilitarianism that is one step beyond the problem mentioned above. It is a deeper, more ‘constitutive’ version of the ‘no stable rules’ problem. It is one of the most widely-touted serious flaws in Utilitarianism (at least, in Act Utilitarianism
) that it is ultimately not merely liable to defy our moral intuitions and produce social uncertainty, but is not action-guiding at all. Any course of action can be justified, given uncertainties about others’ reactions, other’s expectations, and so forth, with a good enough story to tell, and a long enough view of the consequences. Utilitarianism, in other words, never rules out any choice since it makes permissibility always depend on consequences in a manner that is in-terminable. When agents are act-utilitarians, they need to undertake an endlessly iterable process of trying to determine how they will react to one another’s actions.
 

This is a particular, very damaging version of the ‘calculation problem’ in Utilitarianism.
 How can we really calculate utility, when it depends upon the consequences of our actions, and these depend upon other people’s reactions to those? Gigantic, impenetrable co-ordination problems result.

It is widely-held that one of the key advantages of Rawls’s ‘Justice as Fairness’ approach is that it, by contrast, is action-guiding. Here, for instance, is what Rawls himself says on the subject: “[I]n comparison with teleological doctrines, the principles of justice define a perspicuous conception… It is easier to ascertain whether the equal liberties are infringed and to establish discrepancies from the difference principle than it is to decide whether unequal treatment increases social welfare.” (ToJ, p.501)  Rawlsian liberalism recommends it would seem a strong constraint on what can be democratically tolerable; indeed, it has been put in question whether ‘Justice as Fairness’ is really compatible with democracy at all, in that virtually all the key decisions are in effect already taken when the comprehensive conception of justice as fairness is put into place.

I believe the latter worry to be a real one, and that Rawlsians have not yet told a convincing story of how exactly to reconcile democracy with ‘Justice as Fairness’ (unless perhaps the later Rawls’s own system, with the ‘overlapping consensus’ etc, itself possibly be considered that story). Furthermore, like a number of other philosophers including Sandel and Alisdair MacIntrye I strongly believe that the much-vaunted neutrality between conceptions of the good allegedly possessed by Rawls’s conception is a piece of fakery: and that implies that I think that many more decisions about the shape of society than Rawls allows have in effect been taken, and taken dangerously, once one endorses Rawls’s contractarianism and/or the Two Principles of justice.

However, I shall not pursue those claims here. What I wish to pursue here is only 
 the following claim: that the resolution of those just-mentioned issues one way or another notwithstanding, there remains a very important sense in which Rawls’s system nevertheless fails to achieve advantage over Utilitarianism, in this crucial respect: It does not actually constrain how much inequality is permitted in a ‘just’ society.
Utilitarianism and Rawlsianism on the level of permitted inequality

Here is what Utilitarianism in effect says:

U:    Utilitarianism would allow any degree of inequality whatsoever productive of the greatest happiness of the greatest number. 

Rawlsian liberalism apparently makes a much tighter claim: inequalities are only permitted if all benefit from them. This appears to preserve the rights of individuals, and ensures that a minority or indeed a majority are not left far behind. But does it, really?

Let us begin with what is, tellingly, Rawls’s very first substantive illustration of the difference principle:

“To illustrate the difference principle, consider the distribution of income among social classes. …Now those starting out as members of the entrepreneurial class in property-owning democracy, say, have a better prospect than those who begin in the class of unskilled labourers… What, then, can possibly justify this kind of initial inequality in life prospects? According to the difference principle, it is justifiable only if the difference in expectation is to the advantage of the…unskilled worker. The inequality in expectation is permissible only if lowering it would make the working class even more worse off [sic.]. Supposedly,
 given the rider in the second principle concerning open positions, and the principle of liberty generally, the greater expectations allowed to entrepreneurs encourages them to do things which raise the long-term prospects of labouring class [sic.]. Their better prospects act as incentives so that the economic process is more efficient, innovation proceeds at a faster pace, and so on. Eventually the resulting material benefits spread throughout the system and to the least advantaged. …[S]omething of this kind must be argued if these inequalities are to be just by the difference principle.” (p.78, ToJ). [Underlining added] 

I say “telling”, because it seems to me very much that this is exactly what people – many academics, but not only they; also many public intellectuals, columnists, politicians, etc. – want out of Rawls. They want an apologia for capitalism, and indeed for the class-system itself. They want, in particular, a justification for why they should be well-paid and privileged. They want nevertheless to feel as if everything that they are doing is for everyone’s benefit, and in particular for the benefit of the worst off, those most deserving our pity and our help… My view is that the apologia only really works, then, if it helps one to hold in mind large inequalities as being nevertheless as small as can be without harm to the worst off – and for this purpose, what I am going to call the ‘non-action-guiding’ nature of the difference principle is invaluable. If any particular level of inequality was definitely arrived at as being the best for the worst off, then it would likely either rule out some actually-desired inequalities as unjust…

Here is John Dunn’s rendition of the situation: 

“[W]ithin a now all but mandatory political and economic frame…even the best version of the way we live [rests] ultimately on the lavish nurturing of some, and on an altogether more niggardly care for others. (This is the disagreeable secret at the heart of John Rawls’s painful inquiry into how it can make sense for us to think about justice between fellow citizens.)” 

Dunn is referring precisely here to the use of the difference principle as an apologia for inequality.

Probably some readers will rather resent this kind of psychological ‘diagnosis’. I realise that. I invite you – I urge you -- nevertheless at least to spare a moment further to consider it. For if we look closer at the passage from Rawls, it becomes more probable, I think: inasmuchas we find the apparent strength and political action-guiding-character of the difference principle – the apparent power of the principle usefully to redirect our attention toward the interests of the worst off -- ebbing away.

For the story told in the passage is very much the story that has been told over and over, in endless variations, by mainstream politicians in the industrial-growth-oriented economies of the world. Inequality is good, if it means entrepreneurial risk-taking behaviour etc. from which all will benefit.
 (In the nineteenth century, this was the kind of thing that industrialists already said: ‘This [rampant capitalism] is best for the worst-off’. Rawls provides a potential apologia for this – he says that if true this would justify the inequality present in rampant capitalism. The structure of Rawls’s legitimation for the inequality is roughly the same as the structure of the growthist’s or industrialist’s legitimation for inequality. They are bound to rub off on each other, even if that is not what liberals want. The actual political consequences of Rawlsianism are in this regard likely to be bad.)

Let’s look a little closer at the passage from Rawls, above. The key words in the passage are, of course, ‘long-term’ and ‘eventually’. When exactly is that? In a year? In an electoral cycle? An economic cycle? A generation? By the time we have restructured our entire economy to be focussed strongly on the ‘needs’ of entrepreneurs (for the benefit of all, of course…
)? By Judgement Day?

Tell a good enough story, and take a long enough view of the consequences, and you can justify any level of inequality whatsoever, by this means. (Is this starting to sound familiar?...)  You can put forward any case about time-horizon that you care to, given only that you make assumptions (which are to say the least hard definitively to disprove) about the minds of the better-off, to suit. A parallel emerges to the question that we asked of Utilitarianism, in the opening paragraph of this paper: How can we really calculate what level of inequality is called for, when it depends upon the consequences of our action in creating a basic structure that sets a certain level of incentives and inequality, and when the reactions of the rich to that level of incentive cannot be determined in advance, and are potentially open in fact to being ‘bid up’ by them?
 For let us recall once more a crucial part of the crucial introductory-explanatory quote on the difference principle from Theory that we considered earlier: “the greater expectations allowed to entrepreneurs encourages them to do things which raise the long-term prospects of labouring class [sic.]. Their better prospects act as incentives so that the economic process is more efficient, innovation proceeds at a faster pace, and so on.” Who but them is to say what level of incentives this class of entrepreneurs need in order to produce pie for the labouring class tomorrow, or next year, or sometime?

The difference principle is a maximising principle. It is never (as real egalitarianism for example can be) about now; it is about what can be done in the future to maximise something (the alleged primary social goods available to the worst-off). 

And now we start to see clearly an important respect in which Rawls’s system is much less different from Utilitarianism than has generally been claimed: ‘Justice as Fairness’, and in particular the difference principle, cannot avoid at its very heart a drawn-out and indefinite process of consideration of the consequences of the actions that it potentially recommends. In this sense, surprisingly, Rawlsian liberalism is, one might usefully say, following and extending Pogge, a form of indirect consequentialism.

‘Justice as fairness’ over and over takes Utilitarianism to task for making the liberties etc. hostages to fortune. But it gives massive inequality – construed now not just as conducive to happiness, but allegedly as just, too – just as strong a chance! It puts equality just as much at risk, makes it just as much a hostage to ‘fortune’. As Rawls puts it himself, “[N]othing [in the two principles] guarantees that inequalities will not be significant.” (p.158). Indeed; and where is the dividing line between “significant” and “vast”? Rawls at this point in his discussion (pp.157-8) is arguably quite naïve about how “excessive” inequalities may well be brought about (and ‘justified’ on wealth-creation and provision-of-economic-opportunity-to-the-working-class grounds) in the kind of competitive market economy that he allows, and offers no real argument at all against the possibility that entrepreneurs will plausibly offer the best promise to raise (albeit by a piffling amount) the worst off – and profit vastly in the process.

Recall the quote from Rawls that we gave in the “Introduction”, above: “It is easier to …to establish discrepancies from the difference principle than it is to decide whether unequal treatment increases social welfare.” (ToJ, p.501)  Rawls goes on immediately from this to say, “By contrast, the idea of maximizing the aggregate of well-being, or of attaining the greatest perfection, is vague and amorphous.” But, not only is the underlying framework establishing Rawls’s treatment of social institutions a way of what Pogge (op.cit.) calls “institutional viewing” rather than “interactional viewing”, and thus “recipient-based” and broadly consequentialist, but furthermore Rawls’s own principles, especially the difference principle, are of course maximisational principles in character.
What I have already established then is that in fact the degree of inequality permitted by the difference principle is open-ended. The difference principle itself is “vague and amorphous”, to quote Rawls’s own words back against him. His much-vaunted action-guiding pretensions are, thus far, so much hot air.

So; we can formulate D, precisely analogous to U, above:

D:    Rawls’s ‘difference principle’ would allow any degree of inequality whatsoever productive of the greatest resources of the worst off.

And my claim of course is that D no more successfully guides action than does U, above. 

Possible defences of the Rawlsian position

Now: How would a Rawlsian resist this line of argument that I have executed, if she wanted to be charitable to Rawls, and socially, politically and ethically decent? 

1) The most obvious way would simply be to say that the difference principle would be more stringent on the rich if it required them not merely to claim that inequalities of wealth were justified because the poor were absolutely better off than they would be without them, but to justify that claim, and to justify it with reference to each and every aspect of inequality and degree of it. Thus, to take an obvious contemporary case, each and every pound increase in bankers’ bonuses would have to be shown to make the least well off at least a pound better off than they would otherwise have been if bonuses were not so increased, and to do so within some fairly tight time schedule. 

And indeed one perhaps suspects that only relatively small amounts of ‘tightening’ in this way very soon problematises nearly all inequalities. (And perhaps neo-liberals know this, which is why they nearly always restrict themselves to the blandest of macro, long-term generalities – “Rising tide lifts all boats” etc. .)

But the difficulty is, that while one suspects this, it is to say the least hard to know what it would be to prove it. And the call to justify claims that such-and-such an inequality is quite generally socially-beneficial can thus quickly come to sound either excessive or too-easily-‘achieved’. For again, the sticking point is going to be phrases such as “within some fairly tight time schedule”. Why should it be “fairly tight”? And how tight? And: What is the counter-factual? How can one hope to show that an alternative procedure at some given moment in history would have had superior results?

The argument that I have given above remains unanswered, I think by this imagined defence. There is a congenital vagueness in Rawls. So far as we have so far established, I think that we can say that Rawls’s theory is not more action-guiding than Utilitarianism - and for broadly similar reasons.

2) A likely attempted defence of Rawls, given the failure of (1), is: to emphasise the difficulties in accommodating ‘equality of liberty’ and ‘fair equality of opportunity’ – ‘lexically prior’ to the difference principle - to substantial inequalities. About this (not unpromising) stratagem, I should like to make the following points:

· That where Rawls addresses the question of economic inequality directly, i.e. in his discussions of the difference principle, there is no avoiding my key point above, what Krouse and MacPherson call “the indefinitely large inequalities permitted” 
 by the principle itself. This in itself is already I think a very significant point. I think it is a structural and ethical - not to mention political - weakness of Rawlsian liberalism that it does not restrict inequality where it addresses the subject directly, in the most famous and important feature of Rawls’s entire theory: the difference principle. In other words: this objection hardly helps justify the difference principle, which is my present focus.
· If one (with Rawls) doesn’t think that there is anything wrong with inequality per se, then an emphasis on the sometimes Byzantine and sometimes rather uncertain hedges against inequality that are made in the arguments for equality of liberty 
 and for fair equality of opportunity start to look suspicious. Are they simply to reassure egalitarians such as myself that we haven’t got too much to worry about from Rawlsians? Do they reflect a lack of faith in ‘prioritarianism’, a hidden pining for real egalitarianism? Or do they even suggest that Rawlsian liberalism is a ‘degenerate research programme’, complexifying out of control - and reflecting the tendency in actually-existing liberal democracies for laws to proliferate, as more and more restrictions on liberty and behaviour are required to counter the harmful and atomising effects of the fundamental economic and attitudinal drivers of the (inegalitarian) society for which Rawlsian thinking is (like it or not) taken as an apologia? …But let us try being charitable. In my view, it may well be true that taking equality of liberty and fair equality of opportunity seriously would restrict economic inequality very drastically indeed, possibly even to zero.
 Insofar as this is the case, then these principles simply cancel out the difference principle. Again, this can hardly be good news for Rawlsian liberalism – it makes his theory potentially incoherent, certainly monstrously and ineptly put together, and altogether unperspicuous.

3) The defender of Rawls could, alternatively, seek to emphasise the internal complexity of the difference principle. For of course, the difference principle is about the maximisation of the ‘primary social goods’ accruing to the least advantaged. Not just income-and-wealth, but various other things including crucially, so this defence will go, the residual bases of self-respect (ToJ p.92). So: while there is no in-principle limit to inequalities of income-and-wealth considered alone due to the difference principle, it is unlikely to be compatible with self-respect (among many of the not-so-rich) for there to be huge such inequalities. In other words: the difference principle covers things other than just income and wealth, such as the social basis for self-respect, and (as Rawls later argued explicitly 
; see (4), below) that primary social good is arguably so poorly-secured in a capitalist welfare state that such a state must be rejected as unjust even if it secures a higher lowest economic position.
But, for the Rawlsian true believer, it is utterly unclear why there should be any such incompatibility between huge inequalities and a solid social basis for self-respect for all. For, if the inequality is intended for the good of the least-advantaged, and if it is accepted that such societal ‘charity’ is distributive justice, then why should their self-respect suffer? One person’s modus tollens is another person’s modus ponens.
The Rawlsian who would argue that huge inequality is not compatible with a sense of one’s own worth for the least-advantaged will have to reckon with Rawls’s dicta on envy. And if Rawls’s dismissal of envy as ‘irrational’ if it would hurt the absolute level of income etc of the least-advantaged is itself dismissed, then it is hard to see how to stop the momentum towards economic equality (equality of outcome), and not poverty-alleviation-in-absolute-terms, as what matters.

Furthermore: if we do take fully seriously the internal complexity of the difference principle, the multiple ‘primary social goods’ that it maximins, if we insist that maximisation of wealth and income may clash with maximisation of the social basis of self-respect, then we face a difficulty that is not faced in Rawls and is rarely faced in the literature: that if these clash then there is simply no clear answer whatsover to the question of what it means to maximise (or maximin) the primary social goods. This adds another dimension to the argument of the present piece. How can ‘the difference principle’ possibly guide political action / policy, if it recommends that a set of (possibly incommensurable) goods be maximinned?

Unsurprisingly, what Rawls and most of his followers standardly actually do is to focus on a ‘good’ that can be easily enumerated and put on an axis, and which one suspects is their main interest (in distributive justice) anyway: income (or sometimes income-and-wealth). Thus I think it is reasonable for my primary focus in this piece to be on Rawls’s ‘primary’ primary social good.

4) Or of course the apologist for Rawls can highlight Rawls’s development over time, and especially his increasing emphasis on so-called ‘property-owning democracy’ rather than the capitalist welfare state as his preferred societal model. (I am thinking here especially of pp.135-140 of Justice as Fairness: a restatement 
). I don’t have time to give this defence full consideration here. Briefly, what I would say is this: Rawls in my view tries to correct for the negative – grossly inegalitarian – consequences of his central idea (the difference principle), by adjustments such as this in his presentation. The same questions that I raised in (2), above, apply again here: I think that this (Rawlsian liberalism) looks increasingly like a ‘degenerate research programme’ with a bad conscience about its effects as an apologia for inegalitarian contemporary capitalism. In presentations of ‘property-owning democracy’ as an idea, it is always entirely unclear how, even if it could be established as a social order, it could be prevented from sliding by property-transfers etc into straight capitalism again - and indeed perhaps into a capitalism now less inclined to be redistributive than welfare-state capitalism, because the initial holdings would seem to have been more just and equitable than initial holdings in our capitalist society seem. The legitimation of property-ownership seems likely, in a vaguely-Nozickian fashion, to ‘legitimate’ very significant inequalities over time – or otherwise to require continual intrusive state intervention to remain at all stable. Rather than pushing a vague and likely unstable idea like ‘property-owning democracy’, wouldn’t it be better to admit that it was a gross blunder to embrace a principle that was compatible with such dire inegalitarian consequences, and go for some form of genuine egalitarianism (some form of socialism, presumably), instead?

Actually-existing Rawlsian liberalism

Let us now change tack slightly. Let us look at a couple of actual examples, almost randomly-selected from literally millions of possible ones, of how Rawlsian ideas on the justification of inequality (and counter-ideas about the harm done by inequality) are influentially present in the broader society today.

Take this, from p. 61 of Colin Crouch’s impressive recent article, “The rise and rise of the corporation”, pp. 60-2 of May 2009 Prospect:

“[Under neoliberalism] the market was celebrated as the way in which individuals could pursue their aspirations… If a public interest was perceived, it was in the idea that the wealth of the very successful would trickle down to the rest of us; or that successful entrepreneurs would make better use of resources than their competitors or the public sector, such that we would all gain if more resources were handed over to their care.” [Underlining added]

There you have it. “We would all gain.” Neoliberalism is compatible with Rawlsian liberalism. 

‘But surely’, one might respond, as Samuel Freeman has in fact responded,
 ‘at least trickle-down economics can’t be justified by Rawls?’ Well; why not? The question is whether the empirical claims of trickle-down economics satisfy Rawls’s criterion. But why should trickle-down not make the best case that eventually (and indeed perhaps quite quickly – this was the case that apologists for Reagan made, in the 80s) it will produce the best of all actually-possible worlds, for the worst off? If one doesn’t care about relative poverty, about inequality per se, but only about increasing the income etc of the worst off, this claim may be made pretty plausible in many circumstances. Why shouldn’t Reaganites or Thatcherites claim to be the truest Rawlsians, actually-existing Rawlsians?

On the latter front, take this for-instance, from Hugo Young’s account of Margaret Thatcher’s last speech to the House of Commons as (outgoing Conservative) Prime Minister, in 1990:

“When a Liberal Democrat invited her to apologise for the widening gap between the rich and the poor concealed within the evidence of general prosperity, the tigress, smiling, devoured him. “Yes, he would rather have the poor poorer, provided that the rich were less rich”, she gloated. When the wretched fellow spluttered at this misrepresentation, she was exultant. “Yes” she cried, “it came out. The Hon. Member did not intend it to, but it did.””

Isn’t Thatcher’s logic here reconstructible roughly along these lines: Those who are worried about inequality per se are missing the point. The best way to make the poor richer is to enable the rich to prosper. If one actually cares about the poor, one will work to build a society in which the rich are properly rewarded for their efforts, and the ‘trickling down’ of (some of) this money will over time do the trick much better than statist intervention which only crowds out economic activity and disincentivises hard work. Furthermore, the greater amount of wealth then created will likely lead to more charitable giving, making the poor even better off still (Though this is presumably 
 strictly optional, and not a matter of social justice as such, being presumably outside the ‘basic structure’ of society.).

Isn’t Thatcher here quite feasibly being a good Rawlsian? Isn’t she using Rawls-type considerations to outwit her centrist (let alone her leftist) opponents?

And…isn’t this all just a little disturbing?

It might be objected against me here that any political philosopher can be twisted and misinterpreted. That’s true; but the problem with Rawls is that, for the reasons I have given, his position is peculiarly open to such alleged misinterpretation. I have explained, how in the main body of his theory, in so far as that theory directly concerns inequality, he simply does not restrict inequality. And the systemically-vague way in which the absolute level of the poor is to be maximised (at the expense of: increasing inequality) only doubles the problem.

For instance, it can of course be plausibly argued against Thatcherism that in fact – in empirical terms - the absolute position of the poor did not improve under her tenure. But she could still defend herself as a good Rawlsian – by arguing that she has at least put the conditions in place for the best-possible long term benefit to the poor: by virtue of having bequeathed us an ‘enterprise culture’, having reined in the dead hand of the trades unions etc. . An apologist for Thatcherism could easily argue that at the end of the day (and that date can be: whenever one wants, consistently with Rawls) the poor will have benefited more from the Thatcherite-Rawlsian than they would have done under any alternative distribution. Something exactly along those lines is I think what many Thatcherite true-believers still believe.

My own view is that it is clear, as John Hills and many others have argued, that Thatcherism was clearly not in the best interests of the worst off.
 Probably most self-styled Rawlsian liberals would agree. The point, in the present context is however this: their doctrine doesn’t help them, in reaching this conclusion. In fact, it hinders them. Conservatives as Thatcherites should have no difficulty dressing in the new clothes of Rawlsianism, and can even now point to the temporally open nature of the consequentialist principle that is ‘the difference principle’ as a strong justification for doing so.

Take another - related – case. Again in the May 2009 issue of Prospect, we find David Willetts’s “The meaning of Margaret [Thatcher]” (pp.32-6), in which Willetts, back-in-the-day a leading behind-the-scenes young Thatcherite ideologue, now one of current-Conservative-Leader David Cameron’s key shadow ministers, essentially explains why Rawlsianism was compatible with Thatcherism, but is too right wing to stomach any more, under Cameron. Says Willetts (p.36): “[Thatcher] was not interested in how people were doing compared with others - she thought this was the politics of envy. I remember doing some calculations for her which showed that the value of unemployment benefit in the 1980s was not much below average male earnings after the war. So what were people complaining about? Now the work of Michael Marmot and Richard Wilkinson has persuaded me that inequality matters too… [I]n dismissing…this as the politics of envy we showed we did not understand something which does affect wellbeing.” When a leading mainstream/right-wing intellectual of the Conservative Party finds straight Rawlsianism too right-wing, too forgiving of inegalitarianism and too unwilling to understand its failure to produce wellbeing, too concerned about absolute poverty and not concerned enough about relative poverty, too willing to dismiss concerns about inequality as ‘the politics of envy’, then something has gone seriously wrong. My submission, of course, is that what went seriously wrong was: Rawls’s inability to see that relationships really matter, and that what matters isn’t just the absolute level attained by the worst off. The difference principle doesn’t register the importance of society (that term that Thatcher too, famously, vacated). It therefore exhibits a lack of any clarity about what is an acceptable level of inequality. Once the flood gates to inequality have opened, a deluge of money may flow, albeit only a little of it (but possibly, it could be argued, more than they would have got any other way?) to the worst off… 

Of course, the underlying problem here is clearly signalled in the Willetts quote. The reason why Rawls is not seriously action-guiding in political economy, the reason why neoliberal ideologues, Thatcherites and others could if they chose to directly exploit his work, rather than going to Hayek or Friedman as they usually do, is: because of his dangerous (almost Thatcherite…) stance on envy. Because of the deeply-troubling asymmetry between (putting it somewhat crudely) the poor and the rich, in his schema. 

Let us dwell for a moment on (one key moment in) Rawls’s infamous stance on ‘envy’, and his attempt to defend the difference principle against the accusation that it will reasonably foment resentment: 

“[W]e tend to compare our circumstances with others in the same or in a similar group to ourselves, or in positions that we regard as relevant to our aspirations. The various associations in society tend to divide it into so many noncomparing groups, the discrepancies between these divisions not attracting the kind of attention which unsettles the lives of those less well-placed.” (ToJ, pp.536-7)

This is armchair philosophising of the worst kind. I say “the worst”, to connote not just that it is unevidenced, jarringly implausible and crudely self-serving, but because it just seems to me morally and politically reprehensible, in and beyond these failings. If it was ever true, it was surely true only in feudal times and the like, and Rawls of course rightly and explicitly distances himself from endorsing such class- and caste- apologias (e.g. on p.547). But, my suggestion is that in passages such as the above, on ‘noncomparing groups’, he is tacitly endeavouring precisely to foment such a ‘humble’ forelock-tugging working-class-mentality.

Such ugly thinking is ludicrously implausible in an age of conspicuous consumption, of celebrity, etc. . And it would be a grossly implausible defence of Rawls to say that our age is way more like that than was 1971 – Veblen already undermined ideas such as that of the alleged centrality to society of the ‘noncomparing groups’ mentality, over a century ago. 

And in any case, even if somehow these passages from Rawls can be apologised away, there is no excuse now for holding onto such attitudes: not now that we have the work of Marmot, Wilkinson, et al.
 We know now, with the certainty not just of common-sense but of the best peer-reviewed policy studies work, that inequality hurts, and that part of the reason that it hurts is to do with the fact that people naturally compare themselves a good deal at least with the rich and famous in their own country (if not always beyond)… The ultimate reason why Thatcher and Reagan were wrong, and the ultimate proof that they were, can be found in something that Rawls is dead to: the centrality of relative poverty, of inequality, to the well-being of the members of any society. (The difference principle, in sticking to Rawls’s ‘primary social (sic.) goods’, is designedly insensitive to this centrality of our being as social and political animals.)

Rawls (as Jerry Cohen brilliantly argues in his  If you’re an egalitarian, how come you’re so rich?
) allows, concerningly, an indefinite amount of ‘plasticity of mind’ to those who are not the worst off. That is: he allows that they may ‘need’ greater incentives in order to reward them for doing their best for the worst off; but he forbids the worst off envy of that reward. The worst off are supposed to take on good faith that the better off need the extra money that they are being given, for the ultimate purpose allegedly of making the worst off as well off as they can be. The worst off are forbidden to want to cut out the middle man, and simply have that money themselves…

It is said: ‘It’s human nature for entrepreneurs to want more, to need more ‘reward’.’ But of course, and this is part of Cohen’s point, as soon as one explicitates such a claim, then, for a Rawlsian, it should actually become hard to stick to it. Once one has thematized one’s own selfishness, then surely one cannot claim to be blindly fated to it any more, if one is truly interested in making things as good as possible for the worst-off. Heteronomy that is exposed to reflection must-needs give way to autonomy.

For Rawls to suppose otherwise, as he appears to do, is in effect for him to pre-suppose a psychology of classes. Exactly the kind of psychology that indeed seems quite evident in the crucial quote of his that we examined earlier. The rich are as they are. Rawls, by suggesting that it is not a matter for philosophy but a matter of empirical social science to find out how the difference principle ought most effectively to be put into action, in effect legitimates the rich’s saying things such as ‘I know myself well; I just won’t be sufficiently motivated to do x, that would be for the public good, without enough incentive for me. That is just the way my mind works.’ The poor are supposed by contrast not to compare themselves with their better-off-s, and Rawls’s structures on envy imply in practice that the poor need re-education, if they threaten to demand more than their just desserts according to the difference principle.

So; the worries above concerning Thatcher and Reagan and Rawls crystallize into a question such as the following: How are we to know how much the rich must prosper, to enable taxation to lift the hindmost in society as high as possible? I cannot dwell further on this question here, but I have suggested at least some reasons to be chary about the likelihood that ‘we’ can know this at all, and to be worried that there is in effect no ‘we’, for liberals: only richer and less rich individuals.

My suggestion is that it is far more secure to have as one’s goal equality. And at this point we should perhaps remind ourselves why we value equality. The most crucial reason, I believe, to paraphrase Samuel Scheffler, is because we believe that there is something utterly valuable about human relationships that are unstructured by differences of rank, power, status or wealth.

The difference principle is non-action-guiding, unless equivalent to egalitarianism

Now, if Rawls’s strictures on our needful responsiveness to the minds of entrepreneurs and/or on envy were overturned, then potentially the difference principle would be action-guiding… but at the likely ‘cost’ of becoming extensionally equivalent to (true) egalitarianism! For we could then imagine (real progress toward) a situation where there was no-one to envy, because no-one was better off than the worst-off. Then, it would be unnecessary to argue that money should flow to the rich, for the sake of the poor…

But such a manoeuvre would be decisively to leave the main body of Rawls’s schema – of his text and of his influence - behind. As things stand, if we are to have a difference principle that makes any difference at all, that doesn’t just yield us straight egalitarianism, then we have a difference principle that in another sense makes no difference, in that it tells us nothing substantive about how much inequality may be in the interests of the worst-off. Actually-existing (Rawlsian) liberalism is all about justifying inequalities and growth, as we have seen as much in quotations from real politics given above as from Rawls himself earlier. And there seems little limit to what it can ‘justify’. Very little guidance indeed that it provides to political action, insofar as the question is: How much inequality ought there to be.

It might be objected against me here that Rawls’s theory does at least provide a pointer toward the sorts of arguments that need to be substantiated in order to defend income differentials, arguments that it seems the trickle-down economists have failed to offer with any success. This is true, as far as I goes. But to regard this as an objection would be to fail to understand the argument that I have offered in this piece thus far. For what I have shown is that there are no meaningful restrictions upon how much inequality can be permitted by the difference principle, and that any sort of argument that can generate any plausibility over any time-scale to the claim that it will ‘raise all boats as much as they can be raised’ etc. can potentially be substantiated, and potentially be Rawlsian.

At this point, incredulity might be expressed toward what I am arguing for. Am I really saying that there are decisive reasons to oppose inequality unconditional on the consequences of doing so,
 and applying regardless of whether or not the least advantaged would be materially worse off without the inequality? Yes, that is what I am saying (at least once one is no longer in a subsistence situation in which mere survival is all that really matters). Such a view will only strike one as bizarre if (1) One is used to thinking of Rawlsian reasoning as more or less common-sensical, as is the case within the ruling ‘paradigm’ of (liberal) political philosophy / theory, and/or (2) One is unimpressed with arguments to the effect that a society with permanent inequalities will be uncongruent, unstable 
, and/or (3) One is unimpressed with normative arguments in favour of equality (or ‘levelling’) as an independently-valuable value – independent, in particular, of level of material goods etc., and/or (4) One is unimpressed with empirical arguments against absolute (as opposed to relative) poverty being what matters. I reject all of (1) through (4). I cannot defend such a rejection further here, except perhaps to note again that, as we have just discussed, there has been a powerful accumulation of evidence in recent years to the effect that (not surprisingly, to the non-Rawlsians, the egalitarians, among us) it is relative poverty that actually matters, to almost everyone’s well-being in a society (not just that of the least-advantaged). And the evidence that Wilkinson et al have marshalled concerns a very wide array of measures (e.g. mortality and morbidity), not just self-reported levels of happiness etc. . So: the least-advantaged being materially benefited through an inequality is still likely to be fairly decisively to their disbenefit, overall. Rawlsianism is highly-insensitive to this disbenefit, for reasons we have already discussed, including principally of course its misguided reliance on the endless alleviation of absolute poverty or ‘deprivation’ 
 as the central pillar of distributive justice.

My view then is that the difference principle has been a huge distraction from the real task of helping the worst-off, through working for redistribution / for equality / for socialism.
 Here’s one last very contemporary example, from the debate around bankers’ bonuses at a time of massive bank failure and social bail-out: "We have to accept that inequality is a way of achieving greater prosperity for all." 
 This eminently-Rawlsian remark recently uttered by no less than Lord Griffiths, vice chairman of Goldman Sachs, makes for me I think quite startlingly and starkly the fundamental point of this paper…

Diagnosing Rawlsianism

My diagnosis of the situation in its fundamentals is then this: 

Rawlsianism so easily seems like it is making exactly the right approach, in focussing its attention on the worst-off. Who could possibly object? But this focus ends up having very unfortunate consequences for political economy, rather like widespread reliance on and valorisation of charity typically does. In focussing our attention on the worst-off, our attention is quietly removed from the better-off. We tend to leave their psychology intact. Whatever the workings of their mind, whatever their preference- and incentive- structure, we leave that intact, to focus on how we can use them to help the worst-off the most. But then it is the psychology of the worst-off that has to ‘give’, if there remains a societal tension or incongruency (as there is always prima facie likely to be, where there is inequality). Ironically then, we forbid the worst-off envy, and enforce plasticity of mind upon them (force them as it were, to thank their betters), in the name of doing the very best that can be done for them; while the richer and their unplastic minds (and their unwillingness to give up more of their money) are conveniently occluded from our attention. The rich can potentially bid up and up the incentives that they need in order to ‘do the very best’ for the worst-off; there is nothing action-guiding in the difference principle to stop this.

In Rawls’s schema, we allegedly find out what level the not-worst-off need to be rewarded at, for the good of all.
 There is no question it seems of (re-)education, of dialogue, or reflection, so far as this crucial matter is concerned. 

Then the level of uplift that can be afforded by the poor gets determined, by whatever is left. But: Why not instead find out how much the poor need, how much is best for them, how much they are prepared to settle for, what they are prepared to regard as truly just? Why not start with that, rather than insisting that, in effect, anything left over from what the rich are prepared to work for with maximum efficiency for all is what the poor are justly entitled to, and that for the latter to ask for more is envious and irrational?

So long as we begin tacitly with the rich, taking for granted and not challenging a degree of selfishness on their part, we will inevitably face the problem that gives this paper its title. “[Rich] People just are selfish” is no more prima facie reasonable than “[Poor] People just are envious.” Rawlsians have no good grounds for allowing the former and disallowing the latter. But if they allow the latter, then Rawls’s theory (i.e. his projected society) becomes permanently unstable, uncongruent. And if they disallow the former, then they disallow the difference principle (Or at least: they disallow the difference principle from justifying any differences in wealth or income, which I have suggested comes in practice to the same thing.). And that is what I take to be the moral of this story. There can be no justification for the difference principle. It is unjust. It must give way to pure equality, as our goal.

A structurally similar case: Non-human animals

I have made my case. But it is surprising, will encounter resistance; and its consequences, just stated baldly, certainly need to be teased out further. So permit me what might at first seem a ‘digression’, in order to overcome these problems.

Gary Francione is in my view the world’s leading philosopher of animal rights. Not Peter Singer, not Tom Regan. The problem with Singer and Regan is that, as Francione argues, they are not really animal rights philosophers at all. They are animal welfarists. Because, when push comes to shove, they defend animals only when there are no serious human interests at issue. They put animals in the balance, weigh them against humans, and find them to be virtually weightless. This is really pretty clear in the case of Singer, who is a utilitarian who finds human interests overwhelmingly stronger than animal interests. But more surprisingly, it is true also of Regan, despite the fact that Regan wrote a book called The Case for Animal Rights
; for Regan holds that a million dogs are could not be worth the lives of one human. An easy judgement to make from an armchair; would it be so easy if one were the person charged with killing those dogs, one after another? One might rather kill oneself…

Francione by contrast takes animals’ equality with us seriously, and adopts an ‘abolitionist’ approach to their abuse (i.e. an approach modelled on the abolition of slavery. Those calling for the abolition of slavery did not call for better treatment of slaves, for more wealth and income and respect for slaves. They called for the abolition of slavery). He takes being against speciesism seriously. Does this mean that if he was faced with a choice between saving his dog or saving his child, he wouldn’t know which to save, or even that he would rather save the dog? No; he would save his child. But then again: if faced with the choice of saving his grandmother or saving his child, he would once more save his child – but that doesn’t give him (or anyone) the right to factory-farm grandmothers…

We are today in this world very very far from Francione’s utopia. The idea that anytime soon we might be in a world where animals are treated equally to humans is entirely implausible. Does this mean that Francione is prevented from doing anything than describing a completely-remoted utopia? Must he stick to such ‘empty’ philosophising? Can he do no more than produce an ‘ideal theory’? 

On the contrary; while Regan and Singer have both at times in their own way taken admirable ‘direct action’ in their lives (e.g. this author was privileged to meet Regan while both were protesting at the extraordinary annual Hegins pigeon massacre in Pennsylvania, which I am pleased to say has recently finally been banned
), Francione has gone one step further: much of his life, he has been a practicing animal rights lawyer. That has been his job. 

So much for biography. More crucially, for our present purposes: Francione argues that for a real believer in animal rights, in animals’ equality with us (i.e. in species not being a relevant moral discriminator; this doesn’t mean that you can never use animals as a means, but only that you cannot use the mere fact that an animal is non-human as a justification for treating them as a means), every intervention one makes must be directed toward that end. So, one cannot coherently merely campaign for larger cages, at least not without insisting with a plausible rationale that this is nothing more than a temporary stage in the abolition of cages; but one can campaign for the abolition of some particular species’s cages altogether, or one can of course campaign for the abolition of all cages, etc.

My argument is structurally identical to this. 
Like Sen and others, I am concerned that Rawls’s writing is almost exclusively ‘ideal theory’. I think that it is in that sense unduly utopian. It does not take seriously real politics: it contains very little discussion or insight about power or ideology or propaganda, for example. As Raymond Geuss has rightly pointed out,
 this is a very significant weakness in a book of political philosophy. 

But it will be objected against me that my writing is even more utopian than Rawls’s. That it is completely unrealistic at present to envision a world where humans are equal with one another. Where there are no significant inequalities of respect or of goods.

And there is an important sense in which this is true: I do accuse Rawls in particular and liberals in general of being insufficiently utopian. I believe, and have argued above, that they do not try hard enough to think a world in which people actually are equals to one another. (Though the world I am imagining here is of course not as utopian as that suggested by Francione: I am talking here thus far only about equality among humans. Only about abolishing inequality among humans.)

I have however argued elsewhere 
 that in fact my approach – urging that we should think of each other truly as equals, and ‘even’ of our unborn descendants as our equals too, and proposing that this will require our abandonment not only of the difference principle but also of the ‘just savings’ principle and in fact of contractarianism, altogether – is in the end less problematically utopian than liberalism’s, in that it at least gives us a chance of achieving survival. I now want to make a somewhat similar but stronger point.

Genuine egalitarianism, unlike Rawlsianism, provides political action-guidance

My approach, unlike Rawls’s, provides a very clear political direction of travel 
 for us to go in. Because my argument structurally follows Francione’s: I am not stuck arguing idly and abstractly for equality, and still less (like Rawlsians) flailing around trying to suggest what particular action if any is called for by my ‘theory’, but on the contrary my philosophy proclaims a clear test for any politics: Does this intervention move us in the direction of equality?

And in this regard I follow also the great, moderate, revisionist definition of socialism proposed by Karl Polanyi: “the tendency inherent in an industrial civilisation to transcend the self-regulating market by consciously subordinating it to a democratic society.” 
 Polanyi regarded capitalism and liberalism as dangerously utopian,
 and socialism in this sense as the only realistic direction to move in. I agree. 

Rawls gets us thinking about how to raise the income/wealth level of the better-off in order that the worst off can gain as much as possible. I have argued in this paper that such thinking is likely to be self-deceiving and certain to be highly-dangerously-vague. My proposal is in a certain sense the opposite of Rawls’s, but in another sense is simply orthogonal to it: I want to get us thinking, more simply
: about how to move in the direction of equality. The narrowing of the gap between rich and poor ‘by any means necessary’ should be our guiding strategic policy priority. Our ultimate aim should be the abolition of relative poverty, and our proximate aim should be whatever measures actually clearly move us in that direction. Much as Francione suggested: to truly think of one another as equals, I submit that we need to act so as to move clearly in the direction of equality. This is not utopian in the least: it is a practical programme. Of every proposed programme or institution or campaign we should ask: Is this likely to further the tendency spoken of by Polanyi? Is this a move in the direction of greater real equality? If it is, then the philosophy being developed by this book is to support it. If it is not, then ‘commit it to the flames’, for it contains nothing but an illusion of justice.

Here are some examples of policy instruments that clearly fit the bill:

· A maximum income differential between boss and lowest-paid employee would be a good place to start. And the differential should be narrowed in percentage terms each year. It should not be allowed to grow in absolute terms.

· Wage rises should be on a cash-amount basis, not a percentage basis. In other words, everyone in a given organisation would get the same wage rise, each year, in monetary terms. Over time, this would reduce the percentage difference between high and low earning employees very considerably, and eventually might make it trivial.
· A sharply-progressive income tax system. A system designed to mimic the effects of the previous two bullet-points.

· A more novel example would be: Making rationing, rather than money, a central organising principle of our society. For instance: If carbon-rationing (or ‘carbon allowances’ or ‘carbon entitlements’ or ‘carbon rights’) were to be brought in, on an equal per capita basis, this would be a huge levelling device.

The key to the first two of these bullet-points, what makes them clever, is: that they tie together the fortunes of the better-off with those of the worse-off. They make it hard or impossible for the better-off to widen the gap between themselves and the worse-off; they directly incentivise the better-off to better the lot of the worse off. In this regard, they should be welcome to Rawlsians. These policy-instruments however have the advantage over the Rawlsian philosophical prescription that they are action-guiding, and that they are meaningful alternatives to the usual vague ‘rising tides raise all boats’ and ‘give us [we entrepreneurs, academics, etc.] more and we’ll do better / make things better for everyone’ stuff that strongly runs the risk of widening inequality. The trick, the key to these instruments being satisfactory from the point of view that I am arguing for here, is this: that they satisfy Rawlsian desiderata too, as an accidental side-effect of being measures that will actually increase equality/ move us in the direction of diminishing relative poverty..

(Actually, of course, there will be some interventions which will not satisfy Rawlsians, but which will work under these policy-instruments, and which will thus minimise inequality: e.g. wage-reductions all around, which nevertheless fulfil the ‘ratio’ criterion of the first bullet-point above. These will be acceptable/desirable, I submit, so long as they do not take anyone down into absolute insubsistence, true absolute poverty.
)

And: here are some parallel examples of policy-instruments which would not work, would not qualify, no matter what their benefits, real or (much more likely) alleged, for the worst off:

· Pay rises across the board on a same-percentage basis.
· Measures restricting the ‘multiple’ of income permitted to CEOs in a company relative to their lowest-paid-employees
· Tax cuts (except for tax cuts for the poorer only).

· Carbon trading (e.g. the current EU Emissions Trading scheme, which includes a ‘grandfathering’ giveaway to large companies).

All of these are of course potentially just fine, by the lights of the difference principle.
But my submission, modelled on Francione’s, is that campaigning/trying to raise the living standards of the worst off only via raising those of the better-off isn’t worth the candle. My argument is that we ought to be aiming in all that we do to narrow the gap between rich and poor. Whether or not that involves raising the living standards of the poor. (And most certainly: whether or not it involves raising (or lowering) the living standards of the rich.)
Conclusion: Equality as a guiding principle of politics

At one point in his recent Thinking Politically, Michael Walzer invites us to engage in the following thought-experiment: “Imagine a class action suit testing the meaning of the difference principle.” 
 It is extremely unclear that such an invitation can be successfully accepted. Walzer writes about the grave difficulty, not discussed in the present paper, of determining who the least-advantaged are. The considerations elaborated in the present paper make the thought-experiment still more dizzyingly elusive. What is one’s time-horizon to be? Is one in practice only going to consider income, or all the Rawlsian ‘primary social goods’, and if so how is one going to ‘compute’ them with regard to each other? What assumptions is one going to make about psychological plasticity (of those requiring incentives? Of the hoi polloi?)?

In this paper, I have pressed these questions hard enough that I think that one is driven to conclude that the difference principle is not action-guiding, and leaves dangerously open the possibility of ‘legitimating’ the kinds of ugly inequalities today littering the very countries where Rawls is most read.

Let us return then finally to the quotation that is my epigraph to this paper. The original sentence is of course longer, and might seem to let Rawls off the hook that I have sought to place him upon: “Although in theory the difference principle permits indefinitely large inequalities in return for small gains to the less favoured, the spread of income and wealth should not be excessive in practice, given the requisite background institutions.” Rawls then refers the reader to section 26 of the book, to fill in the latter claim. But when one reads that section, “The reasoning for the two principles”, one finds little to satisfy one. At best, one finds homilies about how the lexically-prior principles will tend indirectly to restrict inequality. I have suggested that it is at the least prima facie very bad news for Rawlsian ‘egalitarians’ that where the question of economic inequality is broached directly in Rawls’s theory, in the presentation of his central innovation, that has made his fame, the difference principle, there is indeed no limit to the inequalities that can be spawned. And no guidance in politics on how to limit them.

The present paper is not intended to help Utilitarianism. It is intended merely to hamper Rawlsianism. (A plague on both their houses, is my own preferred stance; and in any case, as suggested above, one of the surprising consequences of thinking through carefully the actual nature of what the difference principle ‘commits’ one to is that it becomes clear that in a certain important and substantive sense Rawlsianism is a form of Consequentialism.)  If it is true, as I have argued, that there is a very strong sense in which Rawlsian liberalism is not in terms of political economy meaningfully action-guiding – in that, remarkably, any degree of inequality whatsoever can potentially (with enough back-story) be ‘justified’ by the difference principle – then the attractions of Rawlsian liberalism will I hope be significantly diminished. And: If this paper helps free up – helps render autonomous - even just one mind from the unhealthy grip of the dominant (liberal) paradigm in political philosophy, then it will have been worth writing.

My positive conclusion is this: our guiding star ought not to be the alleged interests / ‘primary social goods’ of the worst-off. That way lies only systemic vagueness, a powerful temptation to bad faith, and (often, thus) a covert privileging of the interests of the better-off! And in any case: growing inequality benefits no-one.
 No: the first principle of politics now, so far as distributive justice is concerned, ought to be: That moves toward equality are to be pursued. Not alleged moves toward diminution of ‘deprivation’. But: direct moves toward reduction of relative poverty. That is how our actions should be guided. That is how the ‘basic structure’ (and much more) should be shaped.

� Not, of course, Rawls’s most faithful interpreter; far from it. But, I think, the greatest living philosopher following self-consciously in Rawls’s footsteps, and seeking to keep Rawlsian philosophising alive.





� Realizing Rawls (Ithaca: Cornell, 1989), p.42. We should note that “deontological theories are defined as non-teleological ones, not as views that characterise the rightness of institutions and acts independently from their consequences. All ethical doctrines worth our attention take consequences into account in judging rightness. One which did not would simply be irrational, crazy.” The quotation is from page 30 of A theory of justice (Oxford: OUP, 1971). But the point that Pogge is making, and the points that I am making, cut considerably deeper than this, as will shortly become clear.





� P.243 of Pogge’s appositely-titled “Three problems with contractarian-consequentialist ways of assessing social institutions”, Social Philosophy and Policy 12:2 (June 1995), 241-266.





� And accepting at least for the sake of argument for present purposes, as I think we should, J.J.C. Smart’s powerful denunciation of Rule Utilitarianism as merely ‘rule-worship’, in Utilitarianism: For and against (Cambridge: C.U.P, 1973).





� For explication, see � HYPERLINK "http://philpapers.org/autosense.pl?searchStr=Daniel%20Hunter" \o "View other works by Daniel Hunter" �Daniel Hunter� (1994). “� HYPERLINK "http://www.springerlink.com/content/v0387t7720v13745/fulltext.pdf" \t "_blank" �Act Utilitarianism and Dynamic Deliberation”.� Erkenntnis 41 (1).





� For helpful discussion, see � HYPERLINK "http://philpapers.org/autosense.pl?searchStr=Fred%20Feldman" \o "View other works by Fred Feldman" �Fred Feldman� (2006). “� HYPERLINK "http://www-unix.oit.umass.edu/%7Effeldman/WTD.pdf" \t "_blank" �Actual Utility, the Objection From Impracticality, and the Move to Expected Utility”.� Philosophical Studies 129 (1).





� Raymond Geuss, at pp.93-4 of Philosophy and real politics (Princeton: Princeton U. Pr., 2008), writes: “An “ideal theory” without contact to reality is…no guide to action. The often noted absence in Rawls of any theory about how his ideal demands are to be implemented is not a tiny mole that serves as a beauty spot to set off the radiance of the rest of the face, but the epidermal sign of a lethal tumour.” (Italics added)  I believe that Guess’s criticism of Rawls as being in a broader sense (than the sense under investigation in the present paper) non-action-guiding, because of his (Rawls’s) failure to even consider the way that politics actually works in any detail - Rawls does not address considerations of power in any deep or extended way anywhere in his oeuvre - to be in essentials correct; but I shall not argue that nor assume it here (though see the section on “A structurally similar case”, below). My goals here are significantly more modest. 





� The employment by Rawls of the term “supposedly” in exposition of his own principle here is rather extraordinary. Is it possibly some kind of hint that even Rawls himself did not believe that the difference principle, employed as an apologia for capitalism, would really work? But then: why would he himself supply this as his very first setting out of what the difference principle means in practice?





� A theory of justice (henceforth ToJ); Oxford: OUP, 1971. …A ‘surprising’ aspect of this quote is how readily Rawls embraces inherited wealth. See on this “Liberal Equality and Inherited Wealth”, by Michael B. Levy Political Theory, Vol. 11, No. 4 (Nov., 1983), 545-564, especially p.553: “it is apparent that Rawls legitimates inherited wealth with a system that may require little more than economic growth, “trickle-down” and transfer mechanisms. In the process, he [defuses] the most radically egalitarian directives in liberal thought.” …It is striking also that this central quotation from Rawls features the first significant occurrence in Rawls’s book of the term “property-owning democracy”, a term on which so much weight has been placed in subsequent work by Rawls and others, as allegedly undercutting the thought that Rawls provides an apologia for liberal welfare-state capitalism. It is very revealing that the term “property-owning democracy” occurs prominently here in a quotation that can quite straightforwardly be read as licensing major inequalities, and a capitalist class-system. The way it occurs here in this seminal passage on the difference principle to my mind signally undermines the claim that “property-owning democracy” is really something deeply different from welfare-state capitalism. Rawls may later want it to be; but that is another matter from whether it actually is.





� Pp. 279-280 of Dunn’s The Cunning of unreason (Bury St. Edmonds: HarperCollins, 2000).








� Compare here also Raymond Geuss’s claim, with which I agree, that Rawls’s oeuvre as a whole bears a remarkable relationship to the ethics and politics of Hegel (or perhaps Fukuyama yields a closer comparison?), in particular in their shared ambition to “reconcile” denizens of their society/state with roughly its current state, and their consideration of that state of the state as roughly the best to which human beings can aspire. See p.89 of Geuss’s Philosophy and real politics, and cf. also the argument made in much more detail by Jorg Schraub in his Gerechtigkeit als Versohnung, forthcoming. See also Geuss’s excoriating overall critique of Rawls in his “Neither history nor praxis” (European Review 11:3 (2003), pp.281-292), beside which mine looks gentle and modest; Geuss thematizes the potentially-perplexing ‘coincidence’ that Rawls’s difference principle became massively-influential at the very moment in history when economic inequality started to rise alarmingly. He suggests (p.286-7) that one plausible hypothesis for the ‘coincidence’ may be precisely that the difference principle has functioned precisely as a tacit intellectual legitimator for significant inequality. (Cf. n.xxxiv, below.)





� Rawls never seems to consider the possibility of a society in which while there are entrepreneurs, profit-making companies are banned. E.g. a society of co-ops and non-profits only. This is a highly regrettable omission. Instead, the situation for which his philosophy becomes an apologia is roughly that described powerfully by Herve Kempf in his How the rich are destroying the Earth (transl. Lesley Thatcher; Totnes: Green Books, 2008): “To escape any re-evaluation, the oligarchy keeps repeating the dominant ideology according to which the solution to the social crisis is production growth. That is supposedly the sole means of fighting poverty and unemployment. Growth would allow the overall level to rise and consequently improve the lot of the poor without – and this part is never spelled out – any need to modify the distribution of wealth. // … [T]he pursuit of material growth is the oligarchy’s only means of getting societies to accept extreme inequalities without questioning them. In effect, growth creates a surplus of apparent wealth that allows the system to be lubricated without modifying its structure.” (P. 70 & p.73; cf. also p.xvii.)  The only way in which Rawls’s difference principle definitively modifies this is by requiring the upper classes / the rich to explain that the reason that they are enjoying these inequalities is for the benefit of the lower classes, via growth.





� As Leonard Choptiany remarked in passing in his paper, “A critique of John Rawls’s principles of justice”, Ethics 1973, 146-150: “The ‘difference’ principle…gives no specification of the size of the inequality allowed in comparison with the amount of the advantages provided. Any inequality, no matter how great, would be justified by any advantage, no matter how slight, to the badly off.” (p.147; see p.66 of Rawls’s “Distributive Justice”, in Philosophy, Politics and Society (ed. P. Laslett and W.G. Runciman; Oxford: Blackwell, 1967) for Rawls’s’ own admission that a scenario of very substantial inequality can be ‘just’).  We need instead principles that guide us more effectively. Based for instance on the harmful effects of inequality in itself (see my “An empirical refutation of the difference principle”, forthcoming). Which strongly suggest: equality, instead, as the guiding principle. Cf. the important work of The Equality Trust, � HYPERLINK "http://www.equalitytrust.org.uk/" ��http://www.equalitytrust.org.uk/� . (And see the argument of the present paper from the section on “Diagnosing Rawlsianism” through to the paper’s end, below.)





� On this latter front, Jerry Cohen’s distinction between “intention-independent” and “intention-relative” inequalities is useful. Inequalities that are ‘necessary’ only relative to the (alterable) intentions of the better-off are my target and my worry, here. For useful explication and discussion, see p.207f. of Paul Smith’s “Incentives and Justice: G.A. Cohen’s egalitarian critique of Rawls”, Social Theory and Practice 1998. 





� There are, as Pogge already makes clear, various references to consequentialist elements of Rawls’s thought in the literature, especially in relation to the Difference Principle; see e.g. � HYPERLINK "http://faculty.washington.edu/wtalbott/phil410/trrawls.htm" ��http://faculty.washington.edu/wtalbott/phil410/trrawls.htm� . But the specific point I am making about the need for an assessment of consequences to follow from any given ‘choice’ of level of inequality, which is actually pretty obvious, has somehow escaped critical attention. I suspect that this may be linked to the desire of most liberals to have their theory do multivalent apologetic work for them (work best effected by an avoidance of complete clarity and ‘congruence’), as I outlined earlier in this section.





�  This is in effect Rawls’s ‘maximin’ maxim. (It is worth noting in passing an important difference between Utilitarianism and Rawlsian liberalism. The former is concerned with the choice of actions, any actions. While the latter is allegedly concerned only with the choice of the ‘basic structure’ of society. But seeing as that is the choice that principally concerns us in this paper, this difference does not pose a problem for my argument.)





� Richard Krouse and Michael McPherson, “Capitalism, “property-owning democracy”, and the welfare state”, in Amy Gutmann (ed.) Democracy and the welfare state (Princeton: Princeton U. Press, 1988), 79-106.





� Due to Rawls’s notorious distinction between liberty and the worth of liberty, arguably famously refuted avant la lettre by Marx in his famous attack on mere bourgeois formal liberties, it is in any case unclear to what extent Rawlsian liberalism truly constrains economic inequality. (Though, to be fair to both Rawls and Rawlsians, this notorious distinction has been problematised in more recent work of theirs. It would take us too far afield to consider these developments further in the present context.)





� Indeed, I offer an argument to this conclusion myself, in “Three strikes against the difference principle”, forthcoming.





� See Justice as Fairness: A Restatement (Cambridge MA: Harvard, 2001; edited by Erin Kelly), e.g. p.131-2, p.59-60.





� For a little development of this point, see the first page of R. George Wright’s “The high cost of Rawls’s inegalitarianism”, in The Western Political Quarterly 30:1 (March 1977), pp.73-9.





� Edited by Erin Kelly; Cambridge MA: Harvard, 2001. I am not going to address the alleged compatibility of Rawls with ‘(liberal) socialism’. This has always seemed to me a sop of the most implausible kind to leftist critics of Rawls. It is never filled out at all as a proposal, in Rawls’s own work.





� See the various reference to trickle-down in his Rawls (London: Routledge, 2007). In my view, at these moments in his book Freeman fails utterly to convince in his argument that ‘trickle-down economics’ cannot be genuinely Rawlsian. The only point he successfully makes is that ‘trickle-down’ would be an unhappy rhetorical name for a Rawlsian strategy (which would possibly be better conceptualised as (my terms) ‘pull-up’ or ‘attract-up’, to emphasise the pre-eminence in the system of maximising the place of the worst off). But this merely rhetorical point makes of course no substantive difference to what economic system might in fact best satisfy the Rawlsian difference principle criterion.





� P.xiv  One of us  by Hugo Young.  Final Edition; London, Pan, 1993 (1989).





� I say “presumably”, because there is in fact insufficient clarity in Rawls as to where the ‘basic structure’ ends, and (more importantly) on exactly what is to be included within the purview of distributive justice. If one thinks of Rawls’s criterion of justice as in fact assessing a basic structure simply by the distribution it would tend to produce in the actual social system it organizes, then it might be argued that even something as ‘remote’ from the basic structure as tendency toward charitable giving should be assessed in reference to the difference principle (i.e. in reference to the lot of the worst-off). But, if so, then it looks like Cohen’s question to Rawlsians, If you’re an egalitarian, how come you’re so rich? can no longer be averted in the usual fashion – i.e. by reference to the limits of basic structure. And then it looks like Rawls will become action-guiding after all – by collapsing into real egalitarianism, in the manner depicted in the section below, “The difference principle is non-action-guiding, unless equivalent to egalitarianism”…





� Young points out that Thatcher strongly believed the last point, and was (she claims) profoundly saddened that her tax-cuts did not unleash a new wave of philanthropy. Cf. n.xxiv, above. (It should also be noted that my argument that Thatcherism, Reaganism etc were often ‘justified’ using quasi-Rawlsian arguments is hardly original. The point was made for instance in the early pages of and Section 2 of Jerry Cohen’s Tanner Lectures, here: � HYPERLINK "http://www.tannerlectures.utah.edu/lectures/documents/cohen92.pdf" ��http://www.tannerlectures.utah.edu/lectures/documents/cohen92.pdf� ).





� See e.g. Hills’s Inequality and the state (Oxford: OUP, 2004).





� See especially Wilkinson and Kate Pickett’s The spirit level: Why more equal societies almost always do better (London: Penguin, 2009). It might be argued against me that Wilkinson et al can make sense of why Rawlsians should not endorse big inequalities, through emphasising the important of the social basis of self-respect, etc. . Against this, I would cite the points I made under number (3) of the “Possible defences of the Rawlsian position” considered in the previous section. 





� Cambridge MA: Harvard, 2001. On p124 of this book, Cohen writes as follows: "I have no quarrel here with the difference principle itself, but I disagree sharply with Rawls on the matter of which inequalities pass the test for justifying inequality that it sets and, therefore, about how much inequality passes the test. In my view there is hardly any serious inequality that satisfies the requirement set by the difference principle....". While agreeing strongly with the broad thrust of Cohen’s book, I think that at moments like this (cf. p.267f of his � HYPERLINK "http://www.tannerlectures.utah.edu/lectures/documents/cohen92.pdf" ��http://www.tannerlectures.utah.edu/lectures/documents/cohen92.pdf� ) he is in a certain sense far too generous to Rawls and to liberalism, far too willing to let inequality be. The fundamental problem with Cohen’s position, by my lights, is that he (Cohen) accepts the difference principle, and only argues with liberals about its interpretation. The argument that I am making in this paper suggests (A) that Rawls is at least as likely as Cohen in the end to be right on the question of “how much inequality potentially passes [Rawls’s] test” (because Rawlsian liberals not only are not egalitarians but are permitted to be self-interested, and Cohen’s argument against incentives only works if we are all actually motivated by a desire for the best for all (or at least for the least-advantaged) in society; and because even if Cohen’s argument about ‘intention-relative’ incentives worked, it would only work ‘in the first person’, and not in making 3rd person (intention-independent) policy-decisions about how in practice to maximise the baseline of income etc for the worst off), and (B) that, at the meta-level, there is no way to decide the question: for there is just a congenital vagueness built into Rawls’s method, so far as the question of how much inequality it may ‘legitimate’ is concerned. This vagueness, I am suggesting, opens up a dangerous space for self-deception, for deception of others, etc., regarding what the rich ought to be permitted ‘for the benefit of the poorest’: the dangerous space made famous (notorious) in the closing sections of ToJ on envy.





� And isn’t it the height of hypocrisy for Rawlsians who are not the worst-off in society to attack the poor if the poor are envious of them? When it is the desire for more money, which is almost invariably linked to envy of those even richer, which drives them (those who are not worst-off)? (As John Baker (Arguing for equality (London: Verso, 1987)) puts it (p.142): “Given that the culture of inequality nurtures envy, isn’t it a little unfair to complain that egalitarianism feeds on it?”)


 But to reliably underscore this claim, I need to show that it is in fact envy and comparative/relative judgements, not absolute judgements/levels of poverty or resources, that mainly motivate people in the kinds of societies that Rawls was writing for. This is a task for another paper: see my “An empirical refutation of Rawls’s’difference principle”, forthcoming.





� On p.17 of his “Choice, circumstance, and the value of equality”, Politics, Philosophy and Economics 4:1 (2005, Feb.), pp.5-28.





� And of course it is this non-consequentialism of true egalitarianism that distinguishes it radically from Rawls as from Utilitarianism. For confirmation, see n.5 of Pogge’s “Three problems”, op.cit. .





� See my “Where now for the difference principle? – ‘Justifying’ inequality in an ecologically sustainable society” (joint with Ruth Makoff, forthcoming) for my argument against this supposition.





� For a powerful critique of the otioise ‘deprivation model’ of injustice and well-being, see 


Clive Hamilton’s Growth Fetish (London: Pluto, 2003).





� In saying this I back up and go further than Jerry Cohen’s view towards the end of his life that there was a serious danger of Rawlsian ‘egalitarianism’ occluding socialist egalitarianism. See for instance the opening of his important paper, “The pareto argument for inequality” (Social Philosophy and Policy 1995 (vol. 12), pp.160-185: “The persuasive power of [Rawls’s] defense of inequality has helped to drive authentic egalitarianism, of an old-fashioned, uncompromising kind, out of contemporary political philosophy. The present essay is part of an attempt to bring it back in.” I similarly endorse Raymond Geuss’s explicit call (see n. xi, above) for an investigation into the extraordinary ‘coincidence’ over the last 40 years of the widespread influence of Rawls and the nearly-worldwide growth of inequality. In further work, I should like to follow Geuss’s and Cohen’s lead here and attempt to examine in detail the causal impact of the difference principle on distributive justice and inequality in our world.





� At � HYPERLINK "http://www.guardian.co.uk/theguardian/2009/oct/24/lucy-mangan-this-week" �http://www.guardian.co.uk/theguardian/2009/oct/24/lucy-mangan-this-week��


� See Jerry Cohen’s powerful considerations in � HYPERLINK "http://www.tannerlectures.utah.edu/lectures/documents/cohen92.pdf" ��http://www.tannerlectures.utah.edu/lectures/documents/cohen92.pdf� , especially Part II thereof, for how the rich will go about trying to do this, and how it will be unjust and in a way incoherent of them self-consciously to do so in the first person. But they can still do so deceivingly, self-deceivingly, or in the 3rd person. …Of course, it patently isn’t true that the difference principle doesn’t challenge the psychology of the well-off at all: the theory would seem to tell that if they have beliefs that they deserve their wealth simply because they are effective, entrepreneurial etc., and that taxation is theft etc., then they are wrong. But the point is that most such beliefs can be relatively easily shoehorned into the form appropriate for application of the difference principle: they can come to think of themselves as deserving their wealth because for people like them to have such wealth is (allegedly) the most effective way for everyone in society to be as well-off as they can be, the poorest included.





� And once they know this, once they understand the difference principle or its real-world analogues, then if they are cunning and self-interested they can and will bid this level up further by claiming greater psychological implasticity on their own part even than is actually the case…





� Is this characterisation of the situation unwarranted? I think not. As Peter Alexander Livingston puts it (Gnosis, Vol. VI, No. 1, September, 2002), at p.4 of his Book Review of The Cambridge Companion to Rawls, edited by Samuel Freeman: “Cohen has made the accusation that justice as fairness has no mechanism to confront the exploitative minimum requirements that the talented demand of just (sic.) society.” That is the nature of my / our accusation.





� It should not however be thought that a ‘pure’ or genuine egalitarianism need be the crude caricature so often used by defenders of inequality as diverse as Walzer or Rawls. No: I would potentially count as a real egalitarianism one that was egalitarian in terms of needs, or capabilities, or various other more ‘complex’ ‘whats’ (than simple equality of goods). What real egalitarianism rejects is only deliberately inegalitarian formulae such as ‘prioritarianism’ or Walzer’s ‘complex equality’. Describe a tenable, reasonable real egalitarianism properly taking into account (e.g.) hours worked, or need, and the ‘departures’ from equality recommended by a Rawls or a Walzer suddenly seem much less compelling. (For a very useful account of how to do this, in much more detail, see Baker (op.cit.). See in particular his discussions of ‘compensatory differentials’ for unpleasanter jobs etc.)  See also n.xlvii, below.





� Berkeley: University of California Press (1983, 1985, 2004).





� This example is developed at length in his masterful Introduction to animal rights: your child or the dog? (Philadelphia: Temple U. Press, 2000).





� See � HYPERLINK "http://www.hsus.org/wildlife_abuse/news/making_pigeon_shoots_history_092007.html" ��http://www.hsus.org/wildlife_abuse/news/making_pigeon_shoots_history_092007.html� 





� Francione’s detailed argument for this can be found in the closing chapters of his Rain without thunder: the ideology of the animal rights movement (Philadelphia: Temple U. Pr., 1996). � HYPERLINK "http://books.google.co.uk/books?id=HZTpej7dGGEC&dq=rain+without+thunder&printsec=frontcover&source=bn&hl=en&ei=E0TjSrPqC4W14QbJn9CHAg&sa=X&oi=book_result&ct=result&resnum=6&ved=0CBoQ6AEwBQ#v=onepage&q=&f=false" ��http://books.google.co.uk/books?id=HZTpej7dGGEC&dq=rain+without+thunder&printsec=frontcover&source=bn&hl=en&ei=E0TjSrPqC4W14QbJn9CHAg&sa=X&oi=book_result&ct=result&resnum=6&ved=0CBoQ6AEwBQ#v=onepage&q=&f=false� 





� In Philosophy and real politics (Princeton: Princeton U. Press, 2009), especially the closing sections thereof.





� See my “How ought we to think of our relationship to future generations?”, forthcoming.





� See the earlier part of this paper for detail on Rawls’s failure to provide a clear direction of travel for policy.





� It will be objected against me that I have not addressed the ‘Equality of what?’ debates. Philosophers as different as Sen, Dworkin and Geuss will all howl that merely to talk of ‘equality’ is so far not to talk of anything at all. But: whatever is the currency of distributive justice, I am talking about equality in that. Or at least: of moving consistently in the direction of equality in that. What I am doing is arguing for the overcoming of the dangerous argument for open-ended inequality constituted by the difference principle and its apologias. Once the difference principle is overcome, one is left with equality – in whatever one wants to argue for equality in, whether that be primary social goods, capabilities, resources or what-have-you. The ‘equality-of-what?’ question is not one I have to answer in this paper.





� P. 242. Boston: Beacon, 2001 (1944).





� Cf. p.xxix of Fred Block’s “Introduction” to Polanyi’s (1944).





� In suggesting that my recommendation is simpler than Rawls’s, that looking to maximise equality rather than to maximin income/wealth is likely to be clearer and easier to realise, I am not suggesting an absolute or completely unequivocal difference, but I am suggesting a real and significant difference. This obviously connects closely with my argument above that Rawls’s ‘difference principle’ is very ill-suited to being a basis for policy, because its actual implications (in terms of level of possible inequality recommended, for the best advantage of the worst off) are extremely, in fact systematically, obscure. Whereas the implications of (real) egalitarianism are relatively clear.





� See my “An empirical refutation of the difference principle”, forthcoming, for sociological chapter and verse on why, at least above the level of mere subsistence, the reduction of inequality is a proper goal for humankind, rather than the alleged raising up of the living standards of the poorest.





� Thinking politically, ed. David Miller; New Haven: Yale U. Press, 2007; p.14.





� For argument, see again the work of Richard Wilkinson.





� Thanks to Gavin Kitching, Ruth Makoff, Angus Ross, Vlad Vexler, Hannes Nykanen, Thomas Wallgren, Niklas Toivakeinen, Joel Backstrom and anonymous referees for very helpful comments on earlier drafts. My project, Hannes remarked to me, involves exposing the subconscious side of Rawlsian theory. The theory has been upheld because it is so comforting, and then this comfort starts to take the form of a reasoning where the ‘inescapable’ character  (metaphysics) of Rawls’s theory becomes ‘obvious to any serious political philosopher’… I hope in this paper to at least have punctured that tacit metaphysics, that hidden compulsion, that pseudo-obviousness.
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